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DONALD B. VERRILLI, JR., OF CONNECTICUT,
NOMINEE TO BE SOLICITOR GENERAL OF
THE UNITED STATES; VIRGINIA A. SEITZ, OF
VIRGINIA, NOMINEE TO BE ASSISTANT AT-
TORNEY GENERAL, OFFICE OF LEGAL
COUNSEL, U.S. DEPARTMENT OF JUSTICE;
AND DENISE E. O'DONNELL, OF NEW YORK,
NOMINEE TO BE DIRECTOR, BUREAU OF
JUSTICE ASSISTANCE, U.S. DEPARTMENT OF
JUSTICE

WEDNESDAY, MARCH 30, 2011

U.S. SENATE,
COMMITTEE ON THE JUDICIARY,
Washington, DC.

The Committee met, pursuant to notice, at 2:34 p.m., in room
SD-226, Dirksen Senate Office Building, Hon. Sheldon White-
house, presiding.

Present: Senators Whitehouse, Leahy, Schumer, Klobuchar,
Franken, Coons, Blumenthal, Grassley, Sessions, Hatch, and Lee.

OPENING STATEMENT OF HON. SHELDON WHITEHOUSE, A U.S.
SENATOR FROM THE STATE OF RHODE ISLAND

Senator WHITEHOUSE. The hearing will come to order. We will
this afternoon be considering three nominations to key posts in the
Department of Justice, and just before I make a few opening re-
marks, I want to let everybody know what the order of proceeding
is going to be.

After my statement I will recognize the Ranking Member, the
distinguished Senator from Utah, Mr. Hatch, Orrin Hatch, for his
opening remarks, and then we will go to the Senators who have in-
troductions to make of the nominees. The first will be Senator
Schumer, who will introduce Denise O’Donnell, the nominee to be
the Director of BJA. Then we will go to Senator Carper and Sen-
ator Coons of Delaware, who will introduce Virginia Seitz, who is
the nominee to be the Assistant Attorney General for OLC. And
then Senator Blumenthal will have the opportunity to introduce
Don Verrilli, who is the nominee to be Solicitor General. Then they
will come forward, and we will proceed with the hearing.

We in Congress and the American people have tasked our De-
partment of Justice with very weighty responsibilities: protecting
the Nation against national security threats, preventing and pun-
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ishing crime, and ensuring the fair administration of justice. The
Department must defend both our constitutional rights and our
safety. It must balance its substantial authority with strict adher-
ence to the rule of law.

The Senate is given a key role in ensuring that the Department
meets its great responsibilities. We must provide the Department
of Justice with the tools and resources it needs to fulfill its vital
mission, and we must make sure that the Attorney General of the
United States has the core group of leaders in place to enable him
or her to perform the Department’s responsibilities effectively.

Unfortunately, the Senate recently has lagged in the latter re-
gard. The Deputy Attorney General is a key operational leader
within the Department of Justice, but the current nominee has
been denied a vote for almost 1 year. I do understand that lifetime
judicial appointments have given rise to political disputes. But I
hope that the operational needs of the Justice Department are not
subjected to obstruction and delay. I certainly hope we will keep
th(zllt concern in mind as we consider the three nominees before us
today.

The first, Donald B. Verrilli, Jr., has been nominated by the
President to be Solicitor General of the United States. As we all
know, the Solicitor General has the privilege to represent the
United States in the Supreme Court. For that reason, a Solicitor
General must be a lawyer of the highest intellect and character.
Mr. Verrilli clearly meets this bar. He is among our Nation’s most
respected and experienced appellate advocates, having argued 12
cases at the Supreme Court and participated as counsel in 22 more.
Mr. Verrilli currently serves as Deputy Counsel to the President
and previously served as Associate Deputy Attorney General in the
Department of Justice. He spent over 20 years in private practice,
and he clerked on the Supreme Court early in his legal career. His
remarkable record prepares him well to serve as our Nation’s next
great Solicitor General.

The Office of Legal Counsel, another of the Department’s most
important institutions, provides authoritative legal advice to the
President and to executive agencies. As my colleagues know, I be-
lieve very strongly that the office betrayed its historic high stand-
ards during the previous administration. We need not relitigate
those failings today, nor need we retread the ground of the nomina-
tion of Dawn Johnsen, which I believe was unfairly blocked. But
I do hope that we will all keep in mind the high standards that
the Office of Legal Counsel historically has achieved and the ur-
gent need to adhere to those standards going forward.

I have every expectation that Virginia Seitz, the President’s
nominee to lead the OLC, will honor those standards. She is a bril-
liant lawyer. In over 20 years of practice, she has worked on more
than 100 Supreme Court briefs and hundreds of filings in lower
courts, representing a wide range of clients. A Rhodes Scholar, she
too clerked on the Supreme Court.

Our final nominee, Denise E. O’'Donnell, has been nominated to
be the Director of the Bureau of Justice Assistance. The BJA sup-
ports law enforcement initiatives that strengthen our Nation’s
criminal justice system and coordinates important departmental
grant programs, including the Bulletproof Vest Partnership Pro-
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gram, drug courts, the Byrne/JAG program, Federal assistance to
State prescription drug monitoring programs, and the Prisoner Re-
entry Initiative. Ms. O’Donnell comes before the Committee with a
remarkable record of service in law enforcement leadership in New
York State, most recently as Deputy Secretary for Public Safety.
And as I mentioned to her earlier, she enjoys the strong support
of Manhattan District Attorney Vance.

I am glad to welcome such a qualified group of nominees to the
Committee, and I look forward to their testimony, but first to the
remarks of our distinguished Ranking Member, Senator Hatch.

STATEMENT OF HON. ORRIN G. HATCH, A U.S. SENATOR FROM
THE STATE OF UTAH

Senator HATCH. Well, thank you, Mr. Chairman. I am glad to as-
sist the distinguished Ranking Member, Senator Grassley, and, of
course, you, Mr. Chairman, in filling in today.

I want to welcome the three nominees before us each of whom
is nominated to head a key component of the Department of Jus-
tice. The Bureau of Justice Assistance, for example, provides a
bridge between the State and Federal Governments in helping law
enforcement. Ms. O’Donnell, I note that you received your under-
graduate degree from Canisius College in Buffalo. One year ago
yesterday, I was privileged to deliver the Raichle Lecture on Law
in American Society at Canisius, which has a strong and innovative
pre-law center. Welcome to the Committee.

Ms. Virginia Seitz has been nominated to head the Office of
Legal Counsel. She has the extensive private practice experience
that the previous nominee lacked and, frankly, does not appear to
have the extreme ideological baggage that many felt the previous
nominee carried. She also has strong support among prominent
lawyers from across the political spectrum. In fact, one of them is
my former chief of staff who caught me on the way in to make sure
that you are treated very well. And I intend to do that.

[Laughter.]

Senator HATCH. In spite of Senator Schumer, I intend to.

She also has strong support among prominent lawyers from
across the political spectrum. My hope is that this more balanced
background of legal experience and broad-based support will make
her a more suitable nominee to this position.

Mr. Donald Verrilli also has extensive courtroom experience and
comes highly recommended by many distinguished leaders in the
legal profession, both liberal and conservative. His nomination
might not have been controversial at all had the Obama adminis-
tration not recently abandoned its duty to defend the constitu-
tionality of the Defense of Marriage Act. Previous Solicitor General
nominees of both parties have affirmed the duty of defending Con-
gress’ statutes if reasonable arguments can be made. With very
rare exceptions that do not apply to the Defense of Marriage Act,
if a reasonable argument can be made, then that reasonable argu-
ment must be made. Once a law is enacted, that is the Department
of Justice’s duty.

A statute like the Defense of Marriage Act does not suddenly be-
come unconstitutional simply because the President’s party does
not like. The Department’s duty is not limited to making what it
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considers the best legal arguments or the safest legal arguments or
legal arguments that send messages to its political base. The De-
partment’s duty is to make any reasonable argument that can be
made.

Reasonable arguments certainly can be made that the Defense of
Marriage Act is constitutional. How do I know this? Well, because
this very same Justice Department has already made them in court
and has even offered to make them again. In my view, the adminis-
tration has abandoned its duty to Congress in order to do a polit-
ical favor for a political constituency. As a result, this will be an
issue in the context of Mr. Verrilli’s nomination. However, I intend
to treat Mr. Verrilli very fairly, as I always try to do, and I have
great respect for him.

Mr. Chairman, I will not take any more time so we can hear the
nominees and ask various questions. Thank you.

Senator WHITEHOUSE. Thank you, Senator Hatch.

I am going to depart briefly from the schedule that I announced
at the beginning because the distinguished Ranking Member of the
Committee, and not just today’s co-chair, is here. Senator Grassley
is our Ranking Member and would like to offer an opening state-
ment, and I will very gladly accommodate his wish.

Senator GRASSLEY. I have a very long opening statement, so I am
just going to refer to part of it.

Senator WHITEHOUSE. The entire statement will be admitted into
the record with unanimous consent.

STATEMENT OF HON. CHUCK GRASSLEY, A U.S. SENATOR
FROM THE STATE OF IOWA

Senator GRASSLEY. The task of the Office of Solicitor General is
to supervise and conduct Government litigation in the Supreme
Court. Virtually all such litigation is channeled through the Office
of Solicitor General and is thereby conducted by the office. The
United States is involved in approximately two-thirds of the cases
before the Supreme Court, so this is a very important position.

Mr. Verrilli is nominated to be Solicitor General of the United
States. He is not the President’s Solicitor General nor the Solicitor
General for the Department of Justice. The Solicitor General must
be an independent voice within the administration. That means
courage and willingness to defend all the laws and the Constitution
of the United States regardless of the politics of the moment. And
this is particularly important given the President’s announcement
that he would not defend the Defense of Marriage Act.

Likewise, the Assistant Attorney General heading the Office of
Legal Counsel must also be an independent and non-political voice.
I will not describe the duties of the office, but I want to highlight
the delegation from the Attorney General that this official provides
authoritative advice to the President. The Office of Legal Counsel
drafts legal opinions for the Attorney General and also provides its
own written opinion and oral advice in response to requests from
the Counsel to the President.

The office is also responsible for providing legal advice to the ex-
ecutive branch on all constitutional questions and reviewing pend-
ing legislation for constitutionality. In performing these duties, the
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Assistant Attorney General heading this office must do so without
regard to political pressure.

I would note that this office has not had a Senate-confirmed per-
son since Jack Goldsmith, confirmed October 2003. Upon his depar-
ture, the President nominated Mr. Bradbury in June of 2005 to fill
the vacancy, and there was a hearing soon afterwards, reported out
of Committee November 2005. Mr. Bradbury waited more than 3
years for Senate approval, which never came. President Obama’s
first nominee for this position was Dawn Elizabeth Johnsen. Her
nomination was controversial, and was eventually withdrawn by
the President.

The third office for which we are considering a nominee is the
Bureau of Justice Assistance, a component of the Office of Justice
Programs within the Department of Justice. I would like to empha-
size that the policy, programs and planning which this office ad-
ministers must be accomplished in a nonpartisan fashion. This of-
fice supports law enforcement and our Nation’s criminal justice sys-
tem. It is essential that this office promote local control of law en-
forcement and is fairly and officially administering grant programs.

Two of the nominees—Ms. Seitz and Ms. O’Donnell—graduated
from the same law school. Ms. Seitz and Mr. Verrilli each clerked
on the same Court. Both clerked for Justice Brennan. I commend
each of the nominees for their prior public service, and I will put
the rest of my statement in the record.

[The prepared statement of Senator Grassley appears as a sub-
mission for the record.]

Senator WHITEHOUSE. Thank you, Senator Grassley.

To introduce his home State nominee, Senator Schumer.

PRESENTATION OF DENISE O’DONNELL, NOMINEE TO BE DI-
RECTOR, BUREAU OF JUSTICE ASSISTANCE, U.S. DEPART-
MENT OF JUSTICE, BY HON. CHARLES E. SCHUMER, A U.S.
SENATOR FROM THE STATE OF NEW YORK

Senator SCHUMER. Thank you, Mr. Chairman, and I am really
honored to introduce one of the most dedicated and talented public
servants the State of New York has to offer: Denise O’Donnell.

The job of managing the Bureau of Justice Assistance is like tak-
ing a thousand points of light and making sure they all stay lit.
Police officers, judges, victims of crimes, counselors, and a host of
others who are involved in the criminal justice system every day
depend on the grants and the expertise that comes from BJA to
keep cops on the beat and communities safe. This job is even more
challenging today when everyone has to figure out how to do more
with less.

Now, I have known Denise and her wonderful family for a long
time—first, as the very accomplished and respected U.S. Attorney
for western New York where we teamed up to launch Project Exile,
a very successful effort to address the scourge of illegal crime guns;
and then later in private practice where we worked together—she
was in private practice; I was not; I never have been—on a number
of issues related to New York’s school boards. She went on to com-
pete for public office and then served, to universal acclaim, as a
New York State Criminal Justice Commissioner. So she has plenty
of experience, and she is a nonpartisan, on-the-merits person, the
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kind of person Senator Grassley mentioned. I am sure that when
you look at Denise O’Donnell’s history, you will see that she con-
firms that.

Denise is deeply committed to public service and the impartial,
enlightened administration of justice. In short, there could be no
one better suited to this job than Denise O’Donnell. She served as
a lawyer, prosecutor, executive-level manager, policymaker, and
professional social worker. She has dedicated her career to improv-
ing the judicial system in our State, and after she is confirmed, she
will do the same thing for the country.

She is a native of Buffalo. She is the oldest of six children, a
graduate of Mount St. Joseph Academy High School. She was a
member of the first class that graduated women in the formerly all-
male Jesuit school, Canisius College, of which we are all very
proud in the western New York area.

She went on to earn a master’s degree in social work and a J.D.
summa cum laude from SUNY at Buffalo. After joining the U.S. At-
torney’s Office in the Western District, she rose to become the first
Assistant U.S. Attorney and was appointed to be the U.S. Attorney
for that office, the first woman for that position. During that time
she served as the Vice Chair of the Attorney General’s Advisory
Committee. Among other significant cases, she helped bring Tim-
othy McVeigh to justice.

After she left office, she worked in one of the State’s oldest law
firms, Hodgson Russ. Before returning to public service as the
Commissioner of the New York State Division of Criminal Justice,
where she oversaw a $64 million operating budget, $86 million in
local assistance, and $67 million in Federal criminal justice assist-
ance, she ran programs too numerous to list, but they included the
State’s first DNA data bank, the sex offender registry, and State
and local re-entry task forces. She has a long and accomplished re-
sume, so I will ask unanimous consent that my entire statement
be read in the record, but just one more mention. She held the post
of Deputy Secretary of Public Safety, managed 12 public safety
agencies, a budget of $4.7 billion, oversaw a portfolio of 11 home-
land security and criminal justice agencies, including the Division
of Criminal Justice Services, Office of Homeland Security, and Di-
vision of the State Police and Department of Corrections. Forty
thousand employees, about 19 percent of the State’s workforce was
under Denise’s jurisdiction. She now serves on the New York State
Justice Task Force to Prevent Wrongful Convictions in the Crimi-
nal Justice Council of New York.

Mr. Chairman and my colleagues, I know Denise well. She is just
a superlative public servant, a superlative human being, and I
think that she will meet the satisfaction of everyone on this Com-
mittee because she is, again, an on-the-merits public servant, and
I ask unanimous consent that the rest of my statement be read into
the record.

Senator WHITEHOUSE. Without objection, the rest of your state-
ment will be in the record.

[The prepared statement of Senator Schumer appears as a sub-
mission for the record.]

Senator WHITEHOUSE. Also without objection, a statement on the
nomination of Denise O’Donnell by Senator Kirsten Gillibrand will
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be in the record. She could not be here, but her statement is both
warm and enthusiastic in support of this candidate.

[The prepared statement of Senator Gillibrand appears as a sub-
mission for the record.]

Senator WHITEHOUSE. To introduce our next nominee, we have
Senator Carper and Senator Coons of Delaware. Senator Carper,
would you proceed?

PRESENTATION OF VIRGINIA SEITZ, OF DELAWARE, NOMINEE
TO BE ASSISTANT ATTORNEY GENERAL, OFFICE OF LEGAL
COUNSEL, U.S. DEPARTMENT OF JUSTICE, BY HON. THOMAS
R. CARPER, A U.S. SENATOR FROM THE STATE OF DELA-
WARE

Senator CARPER. Thanks so much, Mr. Chairman, Senators
Hatch and Grassley and our colleagues. Thank you for this oppor-
tunity, especially to my colleague Senator Coons.

To the folks in the audience, it is not uncommon for people from
the same home State of a nominee to be here to introduce him, and
we are happy to do that—and in some cases, very happy to do it.
For me, given the nominee that the President has submitted for
this position of Assistant Attorney General for the Office of Legal
Counsel, for me it is a privilege, just a great privilege, and I am
humbled to be here to introduce Virginia Seitz. The President has
made not just a wise choice in nominating Virginia Seitz for this
position, but I think he had made an extraordinary choice, and I
am delighted to be here to say so.

In case anybody is wondering who Virginia Seitz is, she is right
here over my right shoulder, and she is sitting next to a couple of
young guys. One of these guys is—both are named Roy. One of
them is her husband, and I think the younger one is her son, who
is a 10th grader, I think, at the Field School, and Roy is her hus-
band. I just want to say thanks to both of the Roys for your willing-
ness to share your mom and your wife with the people of our coun-
try.

I think we are fortunate as a Nation that someone with Vir-
ginia’s outstanding credentials has stepped forward to do this im-
portant work. Her education, her background, and her experience
are superbly suited for this position. I like to kid her. I said when
she could not get into the University of Delaware as an under-
graduate, she did manage to get into Duke and graduated only
summa cum laude with a Bachelor of Arts degree. After that she
went off to England where she studied at Oxford and was awarded
a Rhodes scholarship there, and later on her law degree from the
University of Buffalo. There is a little Buffalo thing going on here
if you listened to Senator Schumer’s introduction. But Virginia
Seitz graduated first in her law school class at the University of
Buffalo.

She went on from there to clerk for one of the judges here on the
D.C. Circuit Court of Appeals, a fellow by the name of Harry
Edwards, and then later, as I think has been mentioned, as a clerk
for U.S. Supreme Court Justice William Brennan.

Currently she is a partner at the law firm of Sidley Austin right
here in Washington, D.C. She is one of the Nation’s leading appel-
late litigators. With over 20 years of litigation experience, Virginia
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Seitz has hundreds of briefs and petitions for Federal courts, and
someone else mentioned, I think, more than 100 briefs in the Su-
preme Court alone.

Aside from her professional experience, Virginia Seitz is a person
of extraordinary integrity and character. What do they say about
integrity? If you have it, nothing else matters. If you do not have
it, nothing else matters. And she is a person of extraordinary integ-
rity.

She is joined today, as I said earlier, by several members of her
family, including her husband Roy, her son Roy, and one of her
three brothers is here. You have two other brothers, right? Yes.
And one of her three brothers is here, and his name is C.J. Seitz.
He is sitting immediately behind Virginia. He is one of the out-
standing attorneys in the State of Delaware. He is someone we are
just extraordinarily proud of as well.

But Virginia is proud of her family’s deep roots in our State. Her
father, C.J. Seitz, attended the University of Delaware and then
obtained his law degree from the University of Virginia. C.J. Seitz
served as vice chancellor of our State, he served as chancellor for
our State, the Court of Chancery. He served also for about 20 years
on the Delaware bench and then joined the Third Circuit Court of
Appeals. He was very much involved as a chancellor in some of the
civil rights legislation—litigation, rather, of the 1950’s.

As Virginia has said of her dad, he was a great man, and I know
he is very proud of his daughter today, and his son—sons, actually.
I too am proud to have the privilege of introducing someone from
my State, from our State, who has done and will continue to do,
I believe, just extraordinary service for our Nation. With her legal
background and acumen, her tireless work ethic, and her experi-
ence as a Federal litigator, Virginia Seitz is more than qualified to
serve as Assistant Attorney General for the Office of Legal Coun-
sel.

I just want to say I was privileged to serve as Governor for a
while and got to nominate a lot of people to serve as judges, and
she has all the qualities of anybody I ever looked for in that. The
other thing I especially love about her, and, frankly, her family,
from her dad and mom, C.J., her brother, these are people who are
committed to figuring out the right thing and to doing it. These are
folks who believe in the Golden Rule, treat other people the way
they want to be treated. These are folks who focus on doing things
well. As I like to say, if it is not perfect, make it better. They just
focus on excellence. And the last thing is just they do not give up.
They are hard-working family, really a great work ethic, and she
is someone who I think will make us all proud. I am happy to com-
mend her to you for your consideration, and thank you for this op-
portunity.

Senator WHITEHOUSE. Thank you, Senator Carper.

Now, Senator Coons.
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PRESENTATION OF VIRGINIA SEITZ, OF DELAWARE, NOMINEE
TO BE ASSISTANT ATTORNEY GENERAL, OFFICE OF LEGAL
COUNSEL, U.S. DEPARTMENT OF JUSTICE, BY HON. CHRIS-
TOPHER A. COONS, A U.S. SENATOR FROM THE STATE OF
DELAWARE

Senator COONS. Thank you, Senator Whitehouse, and I am
pleased today to join the senior Senator from Delaware, Tom Car-
per, in introducing Virginia Seitz to the Committee and urging her
consideration. Ms. Seitz is nominated, as you have heard, to be the
Assistant Attorney General for the Office of Legal Counsel, and as
head of OLC, she will be the top administration lawyer tasked with
the mission of providing the President and executive agencies with
legal advice that is thorough, accurate, insightful, and free of polit-
ical expediency. And for this demanding job, I am proud that Presi-
dent Obama has selected both such an exemplary candidate and a
Delawarean.

Ms. Seitz was born and raised in Wilmington, Delaware, and
there she and her three brothers attended the same high school,
Tower Hill, as I did. I was a contemporary of one of her brothers,
Steven, and I am proud to call another of her brothers, C.J., who
joins us here today and is an outstanding member of the Delaware
bar, my personal friend.

As you heard from Senator Carper, Ms. Seitz hails from a very
distinguished Delaware family. I had the privilege of meeting Jus-
tice/Judge/Chancellor Seitz who served for 20 years in Delaware’s
Court of Chancery when he was on senior status in the Third Cir-
cuit, and he helped build the unparalleled national reputation of
our Court of Chancery. But more than anything, he showed wis-
dom, judgment, and fairness in the landmark case of Parker v. Uni-
versity of Delaware. Judge Seitz, although well known in Delaware,
I think is not nationally heralded as much as he should be for
being the first to order desegregation, to overturn legal segregation
in our State.

A later case, Belton v. Gebhart, was the one part case of Brown
v. Board that was affirmed by the Supreme Court, that landmark
%ase that once and for all ended legal segregation in the United

tates.

From her childhood in Delaware, Ms. Seitz, who I think learned
a great deal about principles and legal reasoning from her father,
went on, as you heard, to attend Duke, Oxford, and Buffalo Law
School, has spent time both in prestigious clerkships here with
Judge Edwards and Justice Brennan, but in my view, more impor-
tantly than anything else, has a private practice career that spans
20 years. As an appellate attorney, she has become an expert in
labor and employment law, a field where she has published many
articles, spoken before many groups, including the Federalist Soci-
ety.

She is a distinguished appellate advocate and has worked on, as
you heard, more than 100 Supreme Court briefs and for the several
years has taught a course in practical Supreme Court advocacy at
Northwestern, which allows students to learn from attorneys on
cases they are preparing to argue before the Supreme Court.

Ms. Seitz, with whom I had a chance to visit before this hearing,
is universally respected as an outstanding attorney. She is a law-
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yer’s lawyer. She has argued on both sides of civil rights cases. She
has, in my view, no ideological agenda, and she has support from
both sides of the aisle, including gentlemen such as Ted Olson,
Jack Goldsmith, and Steven Bradbury, all of whom are known to
members of this Committee and who served as the head of OLC
under previous Republican Presidents.

In 2003, Ms. Seitz worked on a case that allowed her to honor
the outstanding legacy of her father’s early desegregation decisions.
She appeared as counsel in the case of Grutter v. Bollinger and suc-
cessfully defended the University of Michigan Law School’s admis-
sion system, which sought to achieve diversity within the student
population along a very broad range of factors, including racial di-
versity among them.

Although she lives in Washington today, Ms. Seitz remains a
Delawarean at heart, by birth as well as by choice, and last year,
just to reaffirm that, filed a petition for a writ of certiorari with
the Supreme Court on behalf of our State in a dispute with some
professional sports league over some State sports lottery that really
probably only interested Delawareans.

Let me close with this, if I might. If confirmed, Ms. Seitz will
bring, in my view, greatly needed stability in leadership to OLC,
which has, unfortunately, been beset by controversy and has not
had a Senate-confirmed department head since 2004. I am con-
fident that Ms. Seitz will bring to this office that perfect balance
of intelligence, thoughtfulness, and an absolute lack of partisanship
that will serve the Office of Legal Counsel well and will serve our
Nation as well.

I am honored to join our senior Senator in urging her consider-
ation by the Committee. Thank you.

Senator WHITEHOUSE. Thank you, Senator Coons.

And for our final introduction of his home State nominee, the
Senator from Connecticut, Senator Blumenthal.

PRESENTATION OF DONALD B. VERRILLI, JR., NOMINEE TO BE
SOLICITOR GENERAL OF THE UNITED STATES, BY HON.
RICHARD BLUMENTHAL, A U.S. SENATOR FROM THE STATE
OF CONNECTICUT

Senator BLUMENTHAL. Thank you, Mr. Chairman. I am very priv-
ileged and honored to introduce to this panel Donald B. Verrilli,
Jr., who is the President of the United States’ nominee to be Solic-
itor General of the United States, one of the most important posi-
tions in the system of justice and also in the U.S. Government, and
he is here today with Gale Laster, who is his wife, and they have
a 19-year-old daughter. I am not sure whether she is here today—
she is not here. But I am sure she and Ms. Laster are very proud
of Mr. Verrilli’'s many accomplishments, which more than fully
qualify him to be in this position.

He happens to be a Connecticut native—well, almost. He was
born in New Rochelle, New York, right across the border, and then
grew up in Wilton, Connecticut, where his mother was the first se-
lectman of Wilton, I believe, from 1979 to 1985, by happenstance
a Republican first selectman and, I know from my own experience,
a very able first selectman, the chief local official of that town.
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Mr. Verrilli graduated from Wilton High School in 1975. He went
on to attend Yale University, graduated in 1979 with a B.A. in his-
tory, and he then attended Columbia Law School, where he served
as editor-in-chief of the Columbia Law Review. He served as a law
clerk to Judge Skelly Wright of the United States Court of Appeals
for the D.C. Circuit and then to Justice William Brennan of the
United States Supreme Court.

Mr. Verrilli has spent much of his career in private practice with
over 20 years of litigation experience at the Washington, D.C. office
of Jenner & Block, where he has focused on telecommunications,
intellectual property law, First Amendment, copyright, a wide vari-
ety of subject matter, a lot of it at the highest levels of appellate
practice with many briefs before the United States Supreme Court
as well as the appellate courts and many personal arguments
there. But he has also done a wide variety of pro bono litigation,
representing, for example, Teach for America and the judges of the
superior court of the District of Columbia.

It is very important to understand what the Solicitor General
does. He serves as the President’s principal advocate in the United
States Supreme Court, indeed, the United States’ principal advo-
cate, and Mr. Verrilli is superbly qualified for that role. He not
only has chaired or co-chaired Jenner & Block’s Supreme Court
practice group from 2000 until his departure from the firm in 2009,
but he has participated in more than 100 cases before the Supreme
Court, including arguments in 12 such cases. He has participated
in about 90 cases before the United States Court of Appeals and
the State supreme courts, arguing himself over 30 of those appeals.
So he is an expert appellate litigator who has attained really the
height of professional excellence throughout his impressive career.

He has also served in the U.S. Government. He left his private
practice in 2009 to join the Department of Justice as an Associate
Deputy Attorney General where he served with distinction. He fo-
cused on domestic and national security policy issues, and he then
moved to the White House, where he currently serves as Deputy
Counsel to the President. So I think we all join in respecting and
thanking him for his service to the country so far, as well as his
willingness to undertake this new responsibility.

Mr. Verrilli is not a judicial nominee. He will not be fulfilling a
judicial role as an independent decisionmaker weighing both sides
and then reading the law. He will be an advocate. His role as Solic-
itor General is to be an advocate for the President, but also he is
an official charged with responsibility as an officer of the United
States Supreme Court to advise that Court as well. And having ar-
gued side by side with the Solicitor General and having watched
the United States Solicitor General in many cases advise the
Court, he has a place of distinction unmatched by any private ad-
vocate before that Court. So someone of this distinction and back-
ground and expertise is an important resource to the United States
Supreme Court.

I would hope that his distinctions and his qualifications will not
be combined with a fight over political disagreements or even with
disagreements with him on particular issues. I have to confess,
having gone through in some detail his record of arguments, I
might disagree with him on some of the positions that he has taken
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as an attorney, as an advocate, before the United States Supreme
Court. But the reason that he is endorsed by so many members of
the Supreme Court bar is that he is superbly qualified and he has
conducted himself with distinction throughout his career.

As I am sure my colleagues know, he has been endorsed by many
of the recent attorneys who have served in the position of Solicitor
General in both Republican and Democratic administrations, in-
cluding Charles Freed, Kenneth Starr, Drew Days, Walter
Dellinger, Seth Waxman, Ted Olson, Paul Clement, Gregory Garre.
And I think those endorsements really confirm the view that he is
qualified for this position, and I recommend him very heartily to
my colleagues.

Thank you very much, Mr. Chairman.

Senator WHITEHOUSE. Thank you very much, Senator
Blumenthal.

It should probably be a matter of record before this Committee
in this nomination that the opinions of Senator Blumenthal regard-
ing appellate advocacy are not without a very significant founda-
tion. If I am not mistaken, Senator Blumenthal has argued three
or four times himself before the United States Supreme Court as
Attorney General of Connecticut, in addition to presumably innu-
merable appearances before the State supreme court and the cir-
cuit court of appeals. So he knows whereof he speaks when he talks
of talented appellate advocacy.

Senator BLUMENTHAL. Thank you very much, Mr. Chairman. I
hope those very kind words will add some weight to my rec-
ommendation, but I think this nominee really stands on his own.

Senator WHITEHOUSE. As we conclude the introductions, I want
to add into the record some of the letters of support that we have
received. We have a letter of support from the nomination of Don-
ald Verrilli to be Solicitor General from eight former Solicitors Gen-
eral from both Republican and Democratic administrations, includ-
ing Charles Freed, Kenneth Starr, Ted Olson, Paul Clement, and
Gregory Garre, who explain that they are all familiar with his
work, his demeanor, and his well-deserved reputation as a leading
member of the Supreme Court bar, and conclude that Mr. Verrilli
is “ideally suited to carry out the crucial tasks assigned to the So-
licitor General and to maintain the traditions of the Office of the
Solicitor General.” And I will enter that letter into the record, with-
out objection.

[The letter appears as a submission for the record.]

Senator WHITEHOUSE. We also have another letter from over 50
Supreme Court practitioners, including Miguel Estrada, Peter
Keisler, and Maureen Mahoney, who all the signatories of that let-
ter describe themselves as lawyers who are deeply familiar both
with the work of the Solicitor General and with Don’s own work
and character. And they concluded that, I quote, “Don is ideally
suited to carry out the crucial tasks assigned to the Solicitor Gen-
eral, chiefly the representation of the United States in the Supreme
Court, and to maintain the traditions of the office that the Solicitor
General leaves.” They “urge the Senate to confirm him as Solicitor
General,” and I ask that their letter also be entered into the record,
without objection.

[The letter appears as a submission for the record.]
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Senator WHITEHOUSE. And, finally, the general counsels of, I
think, 29 different major American corporations from Booz Allen
and GE to Bechtel and Viacom, to Exelon and Fidelity, Ford Motor
Company, Northrop Grumman, Sony, Intel, Verizon, Microsoft,
Google, Warner Brothers—a wide variety—have also written a let-
ter of support that, without objection, I would like to add to the
record.

[The letter appears as a submission for the record.]

Senator WHITEHOUSE. Then we also have a number of letters
that I would like to add to the record on behalf of Virginia Seitz:
first, a letter of support from Peter Keisler, who is the former As-
sistant Attorney General for the Civil Rights Division and the
former Acting Attorney General, therefore somebody knowledgeable
about the Department and OLC, under President George W. Bush.
In his letter, Mr. Keisler writes that, “I believe the President has
made an inspired choice.” He describes Ms. Seitz as having an un-
usually sophisticated understanding of the law and legal plannings
and a way of relating particular doctrines and rules to the law’s
underlying methods and purposes that reflects not only her exten-
sive knowledge but also, and more fundamentally, a deep apprecia-
tion and respect for our distinctive legal tradition. And, without ob-
jection, I will add that to the record.

[The letters appears as a submission for the record.]

Senator WHITEHOUSE. Maureen Mahoney is a former Deputy So-
licitor General and a well-regarded appellate lawyer. She writes of
Ms. Seitz: “Despite our political differences, I am an ardent ad-
mirer of Virginia Seitz and strongly support her nomination.” She
notes, “Virginia is not blinded by ideology. She knows how to be as-
sertive without being aggressive, and she can bridge differences
with insight and diplomacy. She also belongs to that rare breed of
lawyers who are both brilliant and exceedingly modest.”

We can probably stipulate that that is a rare breed.

[Laughter.]

Senator HATCH. So stipulated.

Senator WHITEHOUSE. And there are a considerable number of
other letters of support that I will ask be added to the record of
these proceedings, without objection.

[The letters appears as a submission for the record.]

Senator WHITEHOUSE. And that being accomplished, if I could
ask the nominees to step forward and be sworn, I would appreciate
it.

Please raise your right hand.

Do you affirm that the testimony you will give before this Com-
mittee will be the truth, the whole truth, and nothing but the
truth, so help you God?

Mr. VERRILLI I do.

Ms. SErTz. I do.

Ms. O’DONNELL. I do.

Senator WHITEHOUSE. Thank you. Welcome and please be seated.

Why don’t we just go right across the panel and begin with Mr.
Verrilli. If you have a statement of any kind that you would like
to make, now is your chance to make it, and we find that many
of our nominees also take this opportunity to introduce their family
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and friends who are present and commit their presence to posterity
through the good auspices of C—SPAN.

[Laughter.]

Senator WHITEHOUSE. So if you would like to do that, we would
be very pleased for you to take that opportunity.

STATEMENT OF DONALD B. VERRILLI, JR., NOMINEE TO BE
SOLICITOR GENERAL OF THE UNITED STATES

Mr. VERRILLI. Thank you, Senator Whitehouse. I would like to
begin, if I might, by introducing my wife, Gail Laster, who is, in
addition to being a wonderful mother for our 19-year-old daughter,
Jordan—who is starting her spring term this week as a freshman
at Dartmouth, and that is why she is not here—she is a distin-
guished lawyer and public servant in her own right, having served
as counsel on this Committee, having served as general counsel at
the Department of Housing and Urban Development from 1997 to
2001, and currently as chief housing counsel for Ranking Member
Frank on the House Financial Services Committee.

And, in addition, I would like to introduce my brother-in-law, Jo-
seph Wayland, who is here today with his son, Christopher. Joe is
currently in public service as the Deputy Assistant Attorney Gen-
eral for Antitrust in the Department of Justice, having left a long
career in private practice to take up that obligation.

I have an opening statement which, with your permission I
would submit for the record.

Senator WHITEHOUSE. Without objection.

Mr. VERRILLI. I would like, if I could, to just say a few words by
way of introduction.

Senator WHITEHOUSE. Please.

Mr. VERRILLI. I feel sitting here today a sense of profound grati-
tude—gratitude to my wife, Gail, for her love and position, grati-
tude to my parents, who are not here today but I think are huddled
around a laptop watching the webcast of this proceeding, and so I
do want to take this occasion to thank them for teaching me
through the example of their own lives the fundamental impor-
tance of the values of dedication and integrity and decency and
kindness, and most importantly, the invaluable lesson that so
much more can be accomplished by bringing us together than
through division.

Of course, I also want to thank the President and am profoundly
grateful to the President for the confidence he has shown in me
with this nomination. I want to thank the Attorney General for his
strong support, and I want to thank this Committee for the hearing
today and taking the time to consider my nomination.

I understand the weighty responsibilities and traditions of the
Solicitor General’s office, and if I am fortunate enough to be con-
firmed, I will do everything in my power to live up to the high
standards of professionalism, independence, and integrity that
have been set by Rex Lee and Seth Waxman and Ted Olson and
the other Solicitors General who have served with such distinction
during my time as a lawyer, as well as their illustrious prede-
Cessors.

I fully understand that our Nation’s commitment to the rule of
law requires that the Solicitor General uphold those high stand-
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ards, and I am humbled at the opportunity to take on that chal-
lenge.

Thank you.

[The biographical information of Mr. Verrilli follows.]
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UNITED STATES SENATE
COMMITTEE ON THE JUDICIARY

QUESTIONNAIRE FOR NON-JUDICIAL NOMINEES
PUBLIC

. Name: State full name (include any former names used).

Donald Beaton Verrilli, Jr.

. Position: State the position for which you have been nominated.

Solicitor General of the United States

. Address: List current office address. If city and state of residence differs from your
place of employment, please list the city and state where you currently reside.

Office of the White House Counsel
The White House
Washington, DC 20500

. Birthplace: State date and place of birth.
1957; New Rochelle, NY

. Edueation: List in reverse chronological order each college, law school, or any other
institution of higher education attended and indicate for each the dates of attendance,
whether a degree was received, and the date each degree was received.

Columbia University School of Law, August 1980 — May 1983, J.D. May 1983
Yale University, September 1975 - May 1979, B.A. May 1979
Syracuse University in Florence, Italy, September — December 1977 (no degree)

. Employment Record: List in reverse chronological order all governmental agencies,
business or professional corporations, companies, firms, or other enterprises,
partnerships, institutions or organizations, non-profit or otherwise, with which you have
becn affiliated as an officer, director, partner, proprietor, or employee since graduation
from college, whether or not you received payment for your services. Include the name
and address of the employer and job title or description.

Office of the White House Counsel

The White House

Washington, DC 20500
February 2010 — present
Deputy Counsel to the President (June 2010 — present)
Senior Counsel to the President (February — May 2010)"

United States Department of Justice
950 Pennsylvania Avenue N.W.
Washington, DC 20530
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February 2009 — January 2010
Associate Deputy Attorney General

Jenner & Block
1099 New York Avenue N.W.
Washington, DC 20001
(while at Jenner & Block, I served as an officer of the Bruce J. Ennis Foundation and was
involved in selecting recipients of the Bruce J. Ennis Fellowship for First Amendment
Law)

July 1988 — January 2009

Partner (January 1991 — January 2009)

Associate (July 1988 — December 1990)

Georgetown University Law Center

600 New Jersey Avcnue N.W.

Washington, DC 20001
Spring semesters: 1992 — 2008, except 2005
Adjunct professor of law

American University Washington College of Law
4801 Massachusetts Avenue N.W.
Washington, DC 20016

Spring semester 1995

Adjunct professor of law

Office of the White House Counsel
The White House
Washington, DC 20500
May 1994 — July 1994
Special Counsel to the President

Ennis Friedman & Bersoff
1200 Seventeenth Street N.W,
Washington, DC 20036
September 1986 — June 1988
Associate

Columbia University School of Law
435 West 116™ Street
New York, NY 10027
September 1985 — August 1986
Samuel Rubin Research Fellow

Supreme Court of the United States
One First Street N.E.
Washington, DC 20543
July 1984 — August 1985
Law Clerk to the Honorable William J. Brennan, Jr.

U.S. Court of Appeals for the DC Circuit
2
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333 Constitution Avenue N.W.
Washington, DC 20001
June 1983 — July 1984
Law Clerk to the Honorable J. Skelly Wright

Cravath, Swaine & Moore

825 Eighth Avenue

New York, NY 10016
May — June 1983
Summer Associate

Wilmer, Cutler & Pickering (now WilmerHale)
1675 Pennsylvania Avenue N.W,
Washington, DC 20006

May — July 1982

Summer Associate

Burns & Fox

360 Lexington Avenue

New York, NY 10017
September 1981 — May 1982
Law clerk (part-time)

Cadwalader, Wickersham & Taft

One World Financial Center

New York, NY 10281
May — August 1981 (summer associate)
September 1979 — August 1980 (paralegal)

. Military Service and Draft_Status: Identify any service in the U.S. Military, including
dates of service, branch of service, rank or rate, serial number (if different from social
security number) and type of discharge received, and whether you have registered for
selective service.

I have not served in the military, and I did not register for the selective service, because
that registration was suspended during the time I would have otherwise been eligible.

Honors and Awards: List any scholarships, fellowships, honorary degrees, academic or
professional honors, honorary society memberships, military awards, and any other
special recognition for outstanding service or achievement.

Frederick Douglass Human Rights Award, Scuthern Center for Human Rights, 2006
Arthur Von Bricsen Award, National Legal Aid and Defenders Association, 2004

James Kent Scholar, Columbia Law School, 1983

Editor-in-Chief, Columbia Law Review, 1982-1983
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I received an award from the Federal Bar Asscciation in 1994 for pro bono amicus
assistance provided in support of two Assistant United States Attorneys who were
challenging judicially-imposed sanctions on the ground that they were unjustified. Means
v. Chilcutt, No. 93-1663 (S. Ct. 1994).

9. Bar Associations: List all bar associations or legal or judicial-related committees,
selection panels or conferences of which you are or have been a member, and give the
titles and dates of any offices which you have held in such groups.

American Bar Association. I have held no offices.

Federal Communications Bar Association. I have held no offices.
District of Columbia Bar Association. I have held no offices.
New York State Bar Association. 1 have held no offices.

10. Bar and Court Admission:

a. List the date(s) you were admitted to the bar of any state and any lapses in
membership. Please explain the reason for any lapse in membership.

July 27, 1987 — New York, no lapses
October 2, 1989 - District of Columbia, no lapses

b. List all courts in which you have been admitted to practice, including dates of
admission and any lapses in membership. Please explain the reason for any lapse
in membership. Give the same information for administrative bodies that require
special admission to practice.

Supreme Court of the Unitced States, October 1, 1990

United States Court of Appeals for the First Circuit, September 12, 1989

United States Court of Appeals for the Second Circuit, August 24, 1994

United States Court of Appeals for the Third Circuit, August 29, 2003

United States Court of Appeals for the Fourth Circuit, June 3, 1988

United States Court of Appeals for the Fifth Cireuit, March 3, 1997

United States Court of Appeals for the Sixth Circuit, July 7, 1989

United States Court of Appeals for the Seventh Circuit, May 9, 2005

United States Court of Appeals for the Eighth Circuit, October 21, 1996

United States Court of Appeals for the Ninth Circuit, October 28, 1998

United States Court of Appeals for the Tenth Circuit, March 9, 1999

United States Court of Appeals for the Eleventh Circuit, September 20, 1991
United States Court of Appeals for the District of Columbia Circuit, January 3,
1994

United States Court of Appeals for the Federal Circuit, December 14, 2001
United States District Court for the District of Columbia, March 5, 1990

United States District Court for the District of Maryland, November 16, 1990
United States District Court for the Southern District of New York, July 11, 2006
United States District Court for the Eastern District of New York, September 28,
2006

United States District Court for the Western District of Michigan, April 10, 2003
United States Court of Federal Claims, May 29, 2007

4
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No lapses in membership for any of the above memberships.

11. Memberships:

a.

List all professional, business, fraternal, scholarly, civic, charitable, or other
organizations, other than those listed in response to Questions 9 or 10 to which
you belong, or to which you have belonged, since graduation from law school.
Provide dates of membership or participation, and indicate any office you held.
Include clubs, working groups, advisory or editorial boards, panels, committees,
conferences, or publications.

Edward Coke Appellate Inn of Court, 2006 — present. 1 have held no offices.

Human Rights First (formerly Lawyers Committee for Human Rights), member
Washington, DC Advisory Council. I served on the council for a number of years
during the 1990s and possibly the early 2000s. I do not recollect and do not have
records reflecting the exact period of service, and would note that I am
erroneously listed as a member on the organization’s website and in the 2007
annual report.

American Constitution Society for Law and Policy. I do not know whether 1 am
formally a member of this body but I have made contributions to the organization.
I have held no offices.

Holy Trinity Roman Catholic Church, Washington, DC, 1994 — present. Tam a
member of the congregation. I have held no offices.

Columbia Law School Board of Visitors, New York, NY, 2005 — present. [ have
held no offices.

Supreme Court Historical Society (since approximately 2000). I have held no
offices.

I have made financial contributions to charitable organizations over the years. 1
have not included in the list above any organizations to which I gave funds and
did not otherwise participate in programmatic activities.

Indicate whether any of these organizations listed in response to 11a above
currently discriminate or formerly discriminated on the basis of race, sex, religion
or national origin either through formal membership requirements or the practical
implementation of membership policies. If so, describe any action you have taken
to change these policies and practices.

Not to my knowledge.

12. Published Writings and Public Statements:

a.

List the titles, publishers, and dates of books, articles, reports, letters to the editor,
editorial pieces, or other published material you have written or edited, including
material published onty on the Internet. Supply four (4) copies of all published
material to the Committee.

5
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The list below consists of materials 1 have identified from my recollection, from
my files, and from search of Internet databases. A copy is supplied for each item.
Despite my searches, there may be other items [ have been unable to identify,
find, or remember.

Courtside Column, with Paul Smith, Julie Carpenter, Katherine Fallow, Matthew
Hellman, and Joshua Block, 24 CoMM. LAw. 27 (Winter 2007).

Courtside Column, with Paul Smith, Julie Carpenter, Katherine Fallow, Matthew
Hellman, and Michelle Groman, 24 ComM. LAw. 23 (Fall 2006).

Courtside Column, with Paul Smith, Julie Carpenter, and Katherine Fallow, 24
CoMM. Law. 38 (Spring 2006).

Courtside Column, with Paul Smith, Julie Carpenter, and Katherine Fallow, 23
Comm. Law. 34 (Winter 2006).

Courtside Column, with Paul Smith, Julie Carpenter, Daniel Mach, and Katherine
Fallow, 22 CoMM. Law. 29 (Winter 2005).

Analysis of Smith v. City of Jackson, Mississippi, Jenner & Block Website (Sept.
30, 2004).

Analysis of Dura Pharmaceuticals v. Broudo, Jenner & Block Website (Sept. 30,
2004).

Courtside Column, with Paul Smith, Julie Carpenter, and Katherine Fallow, 22
ComM. LAw. 25 (Summer 2004).

Financial, Securities, & Telecom: Key Cases Before the Supreme Couri,
WASHINGTON LEGAL FOUNDATION, Vol. 18 No. 52 (Dec. 5, 2003).

Environment and Employment Law: Key Cases Before the Supreme Court,
WASHINGTON LEGAL FOUNDATION, Vol. 18 No. 50 (Nov. 14, 2003).

Courtside Column, with Paul Smith, Julie Carpenter, and Deanne Maynard, 21
CoMM. LAaw. 26 (Summer 2003).

Courtside Column, with Paul Smith, Julie Carpenter, and Deanne Maynard, 21
Comm. Law. 29 (Spring 2003).

Courtside Column, with Paul Smith, Jodie Kelley, Julie Carpenter, and Deanne
Maynard, 20 ComM. Law. 24 (Fall 2002).

Courtside Column, with Paul Smith, Jodie Kelley, and Julie Carpenter, 20 COMM.
Law. 36 (Summer 2002).

Courtside Column, with Paul Smith, Jodie Kelley, and Julie Carpenter, 20 CoMM.
Law. 30 (Spring 2002).
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Courtside Column, with Paul Smith, Jodie Kelley, and Julic Carpenter, 19 ComMm.
LAw. 38 (Winter 2002).

Courtside Column, with Panl Smith and Nory Miller, 19 CoMM. Law. 43 (Spring
2001).

Courtside Column, with Paul Smith and Nory Miller, 18 ComM. LAw. 39 (Winter
2001).

Playboy and City of Erie: Shift Toward Balancing?, with Deanne Maynard, 18
ComMm. Law. 12 (Fall 2000).

Courtside Column, with Bruce Ennis and Paul Smith, 17 Comm. Law. 23 (Winter
2000).

The Realists’ Guide to Redistricting: Avoiding the Legal Pitfalls, with J. Gerald
Hebert, Paul Smith, and Sam Hirsch, Monograph published by American Bar
Association Section on Administrative Law (2000).

Courtside Column, with Paul Smith and Bruce Ennis, 17 COMM. LAW. 26
(Summer 1999).

Courtside Column, with Bruce Ennis and Paul Smith, 17 ComM. LAw. 20 (Spring
1999).

Turner Broadcasting and the First Amendment, with Michelle Goodman, 15
ComMm. Law. 7 (July 1997).

The Realists’ Guide to Redistricting: Avoiding the Legal Pitfalls, with J. Gerald
Hebert, Paul M. Smith, Sam Hirsch, and Heather Gerken (1997).

Note: Eighth Amendment and the Right to Bail: Historical Perspectives, 82
CoLum. L. ReV. 328 (1982).

From 1982 to 1983, I served as editor-in-chief of the Columbia Law Review.

. Supply four (4) copies of any reports, memoranda or policy statements you
prepared or contributed in the preparation of on behalf of any bar association,
committee, conference, or organization of which you were or are a member. If
you do not have a copy of a report, memorandum or policy staterent, give the
name and address of the organization that issued it, the date of the document, and
a summary of its subject matter.

None.

Supply four (4) copies of any testimoeny, official statements or other
communications relating, in whole or in part, to matters of public policy or legal
interpretation, that you have issued or provided or that others presented on your
behalf to public bodies or public officials.

The list below consists of materials [ have identified from my recollection, from
7
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my files, and from search of Internet databases. Despite my searches, there may
be other items I have been unable to identify, find, or remember.

On April 8, 2008, I testified before the United States Senate Committee on the
Judiciary, Subcommittee on the Constitution on the Adequacy of Representation
in Capital Cases. A transcript of my testimony is provided.

May 13, 2002, Letter to U.S. Senate Judiciary Chairman Patrick Leahy opposing
legislation proposed in response to the Supreme Court decision Ashcroft v. The
Free Speech Coalition. A copy is provided.

On December 6, 2001, I testified before the United State House of
Representatives, Subcommittee on Commercial and Administrative Law and the
Subcommittee on Courts, the Internet, and Intellectual Property of the Committee
on the Judiciary on the proposed settlement of NextWave’s licenses with the
Federal Communications Commission. A transcript of my testimony is provided.

On February 3, 1989, I testified before the Judicial Proceedings Committee of the
Maryland State Senate in support of Senate Bill 75, a bill that would preclude
imposition of the death penalty on the mentally retarded. A transcript of my
testimony 1s provided.

. Supply four (4) copies, transcripts or recordings of all speeches or talks delivered
by you, including commencement speeches, remarks, lectures, panel discussions,
conferences, political speeches, and question-and-answer sessions. Include the
date and place where they were delivered, and readily available press reports
about the speech or talk. If you do not have a copy of the speech or a transcript or
recording of your remarks, give the name and address of the group before whom
the speech was given, the date of the speech, and a summary of its subject matter.
If you did not speak from a prepared text, furnish a copy of any outline or notes
from which you spoke.

The list below consists of speeches or talks I have identified from my recollection,
from my files, and from search of Internet databases. Despite my searches, there
may be other speeches or talks I have been unable to identify, find, or remember.

Nov. 18, 2009. Panelist, “The State of the State Secrets Privilege: Obama
Administration Policy and Practice,” American University Washington College of
Law. Audio of the discussion is available at
hitp://www.wcl.american.edwpodecast/podcast.cfm?uri=http://www.wcl.american.
edu/podcast/andio/20091130 WCI,_SSSP-2. mp3&email.

Nov. 21, 2008. Panelist, “The Attacks Upon Statutory Damages and the ‘Making
Available’ Right: The Possible Aftereffects on Big and Small Business Litigation
Strategies,” Fordham Intellectual Property, Media & Entertainment Law Journal
Conference. A transcript is provided.

Oct. 7,2008. Panelist, 2008-2009 Supreme Court Preview, Colorado Lawyers
Chapter, American Constitution Society. The organization’s address is: 1333 H
Street NW, 11th Floor, Washington, DC 20005. T have no notes, transcript or

8
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recording. 1 served on a panel discussing significant cases on the Supreme
Court’s docket for the October 2008 term. A summary of the remarks is
provided.

Aug. 14, 2008. Panelist, “Viacom v. Google: Implications for User Generated
Content,” West Legalworks Webcast. A copy of the presentation is provided.

June 13, 2008. Panelist, “(In)effective Assistance of Counsel for Criminal
Defendants: Constitutional Standards and Practical Solutions,” American
Constitution Society Annual Convention. Video of the panel is available at
hitp://www.acslaw.org/node/6784.

May 20, 2008. Panelist, “Supreme Court Update,” InsideCounsel’s
SuperConference. InsideCounsel’s address is: 222 South Riverside Plaza, Suite
620, Chicago, IL 60606. I have no notes, transcript, or recording. I served as a
panelist commenting on the most significant decisions, released and pending, of
the Supreme Court’s term.

Apr. 28, 2008. Panelist, “Don Verilli [sic] on Lethal Injection,” American
Constitution Society, University of Chicago Law School chapter. The
organization’s address is: 1111 East 60th Street, Chicago, IL 60637. I spoke to
the student chapter of the American Constitution Society on the Baze v. Rees case.
I have no notes, transcript or recording.

Mar. 28, 2008. Panelist on intellectual property issues involving user-generated
content, Fordham University Intellectual Property Law and Policy Conference.
A transcript of the event is provided.

Mar. 19, 2008. Opening Address, Women’s Bar Association of the District of
Columbia, event on Women of Color in law firms. The organization’s address is:
2020 Pennsylvania Avenue NW, Suite 446, Washington, DC 20006. I have no
notes, transcript, or recording. 1 gave brief opening remarks at the outset of the
conference. A quotation from my remarks is provided.

Mar. 13, 2008. Second Annual Fordham Law and Information Society Lecture,
Intellectual Property and the Internet. Lecture notes are provided.

Mar. 12, 2008. Guest lecturer at an intellectual property law class taught by
Professor Scott Hemphill at Columbia Law School. The organization’s address is:
Columbia Law School, 435 West 116th Street, New York, NY 10027. I have no
notes, transcript or recording. I spoke about the copyright liability and Digital
Millennium Copyright Act issues raised in Viacom v. YouTube.

Jan. 15, 2008. Moderator, “Book discussion On Free Speech With Anthony
Lewis,” American Constitution Society. The organization’s address is: 1333 H
Street NW, 1 1th Floor, Washington, DC 20005. T interviewed Anthony Lewis
about his book, Freedom For The Thought That We Hate. 1 have no notes,
transcript or recording. We discussed the First Amendment issues raised in his
book.
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Nov. 21, 2007 (approximately). I spoke to an intellectual property law class at the
University of North Carolina Law School. The organization’s address is:
University of North Carolina Law School, Van Hecke-Wettach Hall, 160 Ridge
Road, CB #3380, Chapel Hill, NC 27599-3380. I have no notes, transcript or
recording. I gave a presentation and took questions on the copyright liability and
Digital Millennium Copyright Act issues raised by the Viacom v. Google case.

Nov. 14, 2007. Speaker, Intellectual Property Workshop, University of Michigan
Law School (hosted by Professor Jessica Litman). The organization’s address is:
The University of Michigan Law School, 625 South State Street, Ann Arbor, MI
48109-1215. I'have no notes, transcript or recording. I gave a presentation and
took questions on the copyright liability and Digital Millenmium Copyright Act
issues raised by the Viacom v. Google case.

Nov. 7,2007. Panelist; “Strickland v. Washington: How Effective is the Right to
Effective Assistance of Counsel?” Library of Congress Law Library and
Constitution Project. A webcast is available at:
www.loc.gov/today/cyberlc/feature_wdesc.php?rec=4233.

Sept. 18, 2007. Speaker, “Copyright and Fair Use / Fair Dealing in the Digital
Age,” Media Law Resource Center, London Conference. The organization’s
address is: Media Law Resource Center, 520 Eighth Avenue, North Tower, 20th
Floor, New York, NY 10018. I have no notes, transcript, or recording. 1 gave a
presentation on the copyright liability and Digital Millennium Copyright Act
issues raised by the Viacom v. Google case. An agenda for the event is provided
although 1 am not listed on the agenda.

Sept. 14, 2007. Moot Court Judge, “Guantanamo Detainees and the Military
Commissions Act,” William & Mary School of Law. Video available at:
http://'www.c-spanvideo.org/program/GuantanamoDet.

June 7, 2007. Speaker, Jenner & Block reception for judicial intes. The firm’s
address is: 1099 New York Avenue NW, Washington, DC 20001. I have no
notes, transcript or recording. I have no recollection of the topic on which I
spoke.

June 2007. Panelist on IP Law, Columbia Law School Reunion. The
organization’s address is: Columbia Law School, 435 West 116th Street, New
York, NY 10027. Thave no notes, transcript, or recording. I served on a panel
and discussed the copyright liability and Digital Millennium Copyright Act issues
raised by the Viacom v. Google case.

Apr. 12-13, 2007. Panelist on intellectual property issues involving user-
generated content, Fordham University Intellectual Property Law and Policy
Conference. Transcript provided for Part A and B of panel entitled
“Unauthorized Use of Works on the Web: What Can Be Done? What Should Be
Done?”

Mar. 16, 2007. Panelist, “What Goes Up Must Come Down: Copyright and
Process in the Age of User-Posted Content.” The Progress & Freedom
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Foundation. Audio of the discussion is available at:
http://www.pff.org/events/pastevents/031607usercontentsites.asp.

Feb. 15, 2007. Panel on the topic of appellate advocacy and appellate practice,
“How To Be An Effective Appellate Advocate” at Columbia Law School. The
organization’s address is: Columbia Law School, 435 West 116th Street, New
York, NY 10027. Judge Sutton of the U.S. Court of Appeals for the Sixth Circuit
and Andrew Levander were also on the panel. I have no notes, transcript or
recording.

Nov. 2006. Speaker, Southern Center for Human Rights annual dinner. The
organization’s address is: Southern Center for Human Rights, 83 Poplar Street
NW, Atlanta, GA 30303. Ihave no notes, transcript or recording. [ gave brief
remarks expressing thanks for receiving the organization’s Frederick Douglass
Award.

Oct. 4, 2006. Welcome address at Vault Legal Diversity Job Fair hosted at Jenner
& Block’s Chicago office. The organization’s address is: Vault Inc., 75 Varick
Street, 8th Floor, New York, NY 10013. I have no notes, transcript, or recording,
but select quotes from my remarks are provided.

Aug. 2006. Speaker, “Jenner & Block Fifth Annual Diversity Dinner.” The
firm’s address is: 1099 New York Avenue NW, Washington, DC 20001. I have
no notes, transcript or recording.

Apr. 21, 2006. Introduction of keynote speaker, Michelle Coleman Mayes, at
Vault and the Minority Corporate Counsel Association Legal Diversity Job Fair in
New York City. The organization’s addresses are: Vault Inc., 75 Varick Street,
8th Floor, New York, NY 10013; and Minority Corporate Counsel Association,
1111 Pennsylvania Avenue NW, Washington, DC 20004. I have no notes,
transcript, or recording. I gave a brief introduction of Ms. Mayes at the start of
the job fair.

Apr. 19,2006. Panelist, InsideCounsel’s SuperConference. The organization’s
address is: Inside Counsel, 222 South Riverside Plaza, Suite 620, Chicago, IL
60606. I have no notes, transcript or recording. I served as a panelist
commenting on the most significant decisions, released and pending, of the
Supreme Court’s term.

Mar. 19-23, 2006. Panelist, “Lessons from the Past: How Can the Telecom
Rewrite be Crafted to Avoid Potential Delays Cause by All Those Hungry
Lawyers?” TelecomNEXT Conference, Las Vegas, Nevada. The organization’s
address is: TelecomNEXT 607 14th Street NW, Suite 400, Washington, DC
20005-2164. I have no notes, transcript or recording. I served on a panel
discussing possible legislative changes to the 1996 Telecommunications Act.

Jan. 13,2006. Web Seminar, “Merrill Lynch v. Dabit and Beyond: The Supreme
Court Looks at Securities Fraud,” The Washington Legal Foundation. A webcast
of the seminar is available at:
http://208.112.47.239/communicating/webseminar_detail.asp?id=103

11



27

Nov. 10, 2005. Panelist, “Practical Tips for Appellate Litigation and FCC
Advocacy, Federal Communications Bar Association. The Federal
Communications Bar Association’s address is: 1020 19th Street NW, Suite 325,
Washington, DC, 20036-6101. I have no notes, transcript or recording. I served
on a panel discussing appellate advocacy. A program of the seminar is provided.

Oct. 5,2005. Webcast, “MGM v. Grokster,” Association of Corporate Counsel's
Information Technology Law and eCommerce Committee, located at

http://phx.corporate-ir.net/phoenix.zhtml?c=12973 5 &p=irol-
EventDetails&Eventld=1121951. A transcript is also provided.

Sept. 13, 2005. Panelist, “IP in a post-Grokster World, Future of Music
Coalition,” Future of Music Summit, Washington, DC. Video of this discussion
is available at: http://www tvworldwide.com/showclip.cfm?I1D=6134&clip=2.

July 20, 2005. CLE Program, “The Grokster Decision: Is This When the Music
Stops?” Practicing Law Institute. Practicing Law Institute’s address is: 810
Seventh Avenue, 21st Floor, New York, NY 10019. I have no notes, transcript or
recording. I discussed the Supreme Court’s June 2005 decision in MGM Studios,
Inc. v. Grokster.

July 19, 2005. Panelist, “What Does the Grokster Decision Mean for Congress,
the Courts and the Marketplace?” Advisory Committee to the Congressional
Internet Caucus. Video of the discussion is available at
hitp://www.netcaucus.org/events/2005/grokster/video.shtml.

June 24, 2005. Panelist, “MGM Studios v. Grokster.” Pepperdine University
School of Law, Sixth Annual Technology Law Conference. Pepperdine
University School of Law’s address is: 24255 Pacific Coast Highway, Malibu,
CA 90263. I have no notes, transcript, or recording. I discussed the issues raised
by MGM Studios, Inc. v. Grokster.

June 22, 2005. Speaker, “Supreme Court Update: Analysis and Predictions.”
SuperConference 2005. Corporate Legal Times. Corporate Legal Times is now
named “Inside Counsel” and located at 222 South Riverside Plaza, Ste 620,
Chicago, IL 60606. I have no notes, transcript, or recording. I served as a
panelist commenting on the most significant decisions, released and pending, of
the Supreme Court’s term.

May 2, 2005. Panelist, “P2P Technology and the Law,” Association of the Bar of
the City of New York, Committee on Information Technology Law. The
organization’s address is: Association of the Bar of the City of New York,
Committee on Information Technology Law, 42 West 44th Street New York, NY,
10036. I have no notes, transcript, or recording. [ served on a panel and
discussed the issues raised by MGM Studios, Inc. v. Grokster.

Apr. 27, 2005. Panelist, “Copyright in Cyberspace,” the Media Institute
Communications Forum. The organization’s address is: Media Institute, 2300
Clarendon Boulevard, Suite 602, Arlington, VA 22201. I have no notes,
transcript or recording. I served on a panel and discussed the issues raised by
MGM Studios v. Grokster.
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Dec. 2004. Acceptance speech following receipt of Arthur von Briesen Award,
National Legal Aid & Defender Association. The organization’s address is:
National Legal Aid & Defender Association, 1140 Connecticut Avenue NW,
Suite 900, Washington, DC 20036. 1 have no notes, transcript, or recording. 1
gave brief remarks giving thanks for being chosen as the recipient of the award.

Sept. 15, 2004. Panelist, Supreme Court Preview, Washington Legal Foundation.
1 served on a panel discussing the significant cases on the Supreme Court’s docket
for the October 2004 term. A webcast of the panel is available at:
http://iiscast.wif.org/vod/12004supremecourtpre000/archiveA.html.

Apr. 20, 2004, Panelist on media ownership issues, National Association of
Broadcasters Convention. The organization’s address is: National Association
of Broadcasters, 1771 N Street NW, Washington, DC 20036 I have no notes,
transcript, or recording. A description of the panel is provided, and is
available at: “Powell Supports Ferree’s DTV Idea, Warns Against
Alternatives,” COMMUNICATIONS DAILY, Jan. 26, 2005.

Apr. 1,2004. Panelist, “Section 2 and Refusals to Deal After Trinko,” American
Bar Association, Section of Antitrust Law, Spring Meeting. The organization’s
address is: American Bar Association, 321 N. Clark St., Chicago, IL 60654-7598.
1 have no notes, transcript, or recording. I served on a panel and discussed the
antitrust implications of the Supreme Court’s decision in Verizon
Communications v. Trinko.

Oct. 24, 2003. Keynote address, ABA Death Penalty Project’s “Strengthening the
Guiding Hand of Counsel: Reforming Capital Defense Systems” symposium,
Hofstra University School of Law. The organization’s address is: American Bar
Association, 740 15th Street NW, Washington, DC 20005-1019. I have no notes,
transcript or recording. I spoke about my experience litigating Wiggins v. Smith.

Oct. 21, 2003. Speaker, Chicago Inn of Court, “Supreme Court Practice —
Preview of this Term’s Key Cases. The organization’s address is: Chicago-
American Inn of Court, 10 South LaSalle, Suite 3600, Chicago, IL, 60603. 1 have
no notes, transcript or recording. I spoke at the Inn of Court meeting on the
significant cases on the Supreme Court’s docket for the October 2003 term.

Oct. 16-17, 2003. Speaker, “Minimizing Liability,” Lawyers for Librarics
Conference of the American Library Association, San Francisco, CA. The
organization’s address is: American Library Association, 50 E. Huron, Chicago
IL 60611. I have no notes, transcript or recording. I spoke on liability issues
facing libraries.

Sept. 23, 2003. Panelist, Supreme Court Preview, Washington Legal Foundation.
The organization’s address is: Washington Legal Foundation, 2009 Massachusetts
Avenue NW, Washington, DC 20036. I have no notes, transcript, or recording. 1
served on a panel discussing the significant cases on the Supreme Court’s docket
for the October 2003 term. An article describing this event is provided, and is
located at: “New U.S. Docket Holds Little for Risk Managers,” Business
Insurance, Oct. 13, 2003.
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May 13, 2003. Speaker, “Minimizing Liability,” Lawyers for Libraries
Conference of the American Library Association, Chicago, Illinois. The
organization’s address is: American Library Association, 50 East Huron, Chicago
IL 60611. I have no notes, transcript or recording. I spoke on liability issues
facing libraries.

Apr. 3, 2003. Panelist, “The Intersection of Bankruptcy and Regulation:
Implications of NextWave,” American Bar Association, Section of Business Law
Spring Meeting. The organization’s address is: American Bar Association,
Section of Business Law, 321 North Clark Street, Chicago, IL 60654-7598. 1
have no notes, transcript, or recording. I served on a panel and discussed the
implications of the Supreme Court’s decision in Federal Communications
Commission v. NextWave.

Feb. 27, 2003. Speaker, “Minimizing Liability,” Lawyers for Libraries
Conference of the American Library Association, Washington, DC. The
organization’s address is: American Library Association, 50 East Huron, Chicago
IL 60611. Ihave no notes, transcript or recording. I spoke on liability issues
facing libraries.

Sept. 17, 2002. Panelist, Supreme Court Preview, Washington Legal Foundation.
The organization’s address is: Washington Legal Foundation, 2009 Massachusetts
Ave., NW, Washington, DC 20036. I have no notes, transcript, or recording. I
served on a panel discussing the significant cases on the Supreme Court’s docket
for the October 2002 term. An article describing this event is provided, and is
located at:*“NextWave Counsel Calls Litgation Settlement ‘Exceedingly
Unlikely,”’Global Wireless.com, Sept. 20, 2002.

July 12, 2002. Speaker, “Supreme Court and Local Competition” seminar. The
organization’s address is: Federal Communications Bar Association, 1020 19th
Street NW, Suite 325, Washington, DC, 20036-6101. I have no notes, transcript,
or recording. Chicago Chapter of the Federal Communications Bar Association.

June 11, 2002. Panelist, “The Future of Telecommunications Regulation
Conference,” The American Enterprise Institute. The organization’s address is:
American Enterprise Institute for Public Policy Research, 1150 Seventeenth Street
NW, Washington, DC 20036. I have no notes, transcript, or recording. 1do not
specifically recall the subject of my panel presentation but I believe it involved a
discussion of how competition in the telecommunications market would evolve in
light of legal changes.

Apr. 7-11, 2002. Panelist, “First Amendment Issues,” National Association of
Broadcasters Annual Convention, Las Vegas, Nevada. The organization’s
address is: 1771 N Street NW, Washington, DC 20036. I have no notes, transcript
or recording. I served on a panel discussing broadcast media First Amendment
issues.

Mar. 14, 2002. After-dinner speech at the Columnbia Law Review annual banquet.
The organization’s address 1s: Columbia Law School, 435 West 116th Street,
New York, NY 10027 I have no notes, transcript or recording. The general theme
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of the talk was the importance of commitment to the values of the legal profession
and the importance of avoiding cynicism.

Sept. 30, 2001. Panelist, Telecommunications Panel, ABA Section of
Administrative Law and Regulatory Practice Conference. I have no notes,
transcript, or recording.

Aug. 7,2001. Panelist, “The Anti-Violence Agenda,” AEIMC annual
convention. The organization’s address is: 234 Outlet Pointe Boulevard, Suite A,
Columbia, SC 29210. T have no notes, transcript, or recording. I do not recall the
specific subject of the panel.

Apr. 24, 2001. Panelist, National Association of Broadcasters Convention. The
organization’s address is: 1771 N Street NW, Washington, DC 20036. An article
indicates that this panel discussed regulation. Ihave no notes, transcript, or
recording. An article describing this event is provided, and is located at: “NAB
Notebook,” COMMUNICATIONS DAILY, Apr. 26, 2001.

Oct. 24, 2000. Panelist, Pane! on “Competition, Convergence and the
Constitution: Will Marketplace Changes Affect First Amendment Standards for
the Electronic Media?” at Freedom Forum, National Association of Broadcasters
Education Foundation conference entitled The Electronic Media and the First
Amendment in the 21* Century. The organization’s address is: 1771 N. St. NW,
Washington, DC 20036. I have no notes, transcript, or recording. I served on a
panel discussing changes in First Amendment law in response to changes in the
media marketplace.

Sept. 27, 2000. Panelist, “Telecommunications, Four More Years?” The 2000
FElection and the FCC, Federalist Society Telecommunications & Electronic
Media Practice Group, Washington, DC. The organization’s address is: 1015
18th Street NW, Suite 425, Washington, DC 20036. A transcript is provided.

Apr. 2000. Panelist, National Association of Broadcasters Convention. The
organization’s address is: 1771 N Street NW, Washington, DC 20036. An article
indicates that 1 spoke at this convention. I have no notes, transcript, or recording.
An article describing this event is located at: “Yahoo’s Yang Wams NAB Not to
Slow Convergence in Washington,” COMMUNICATIONS DAILY, Apr. 13, 2000.

Sept. 15, 1998. Panelist, Supreme Court Preview, The Washington Legal
Foundation. The organization’s address is: Washington Legal Foundation, 2009
Massachusetts Avenue NW, Washington, DC 20036. I have no notes, transcript,
or recording. I served on a panel discussing the significant cases on the Supreme
Court’s docket for the October 1998 term.

Aug. 7, 1997. Panelist on State Legislative Redistricting Issues, The National
Conference of State Legislatures. Video is available at: http.//www.c-
spanvideo.org/program/Statelegis.

Sept. 9, 1994. Panelist, “The Supreme Court, Racial Politics and the Right to
Vote: Shaw v. Reno and the Future of the Voting Rights Act,” American

15



31

University Conference, panel entitled “Rehnquist Court and Voting Rights.”
Video is available at: http://www.c-spanvideo.org/program/Rehngu.

Aug. 13, 1991. Panelist on Term Limits, National Conference of State
Legislatures, 1991 Annual Convention — Term Limits. The organization’s
address is: National Conference of State Legislatures, 444 North Capitol Street
NW, Suite 515, Washington, DC 20001. I have no notes, transcript, or recording.
I served on a panel and discussed constitutional issues raised by legislative
imposition of term limits.

Panelist, Progressive Career Panel, American Constitution Society, DC Lawyers
Chapter. The organization’s address is: American Constitution Society, 1333 H
Street NW, 11th Floor, Washington, DC 20005. I have no notes, transcript or
recording. I am not certain of the date but I believe the panel took place in the fall
of 2004 or 2005.

I spoke on a panel at the National Association of Criminal Defense Lawyers or
the National Legal Aid & Defender Association on the Wiggins v. Smith case. 1
have no notes, transcript or recording. 1 do not recall the date of the presentation
but it may have been in 2004 or 2005. The addresses of these organizations are:
National Association of Criminal Defense Lawyers, 1660 L Street NW, 12t
Floor, Washington, DC 20036; National Legal Aid & Defender Association, 1140
Connecticut Avenue NW, Suite 900, Washington, DC 20036.

1 spoke on a panel at the DC Criminal Practice Institute, on the Wiggins v. Smith
case and the Sixth Amendment right to effective assistance of counsel. I have no
notes, transcript or recording. 1 do not recall the date of the presentation but it
may have been Novernber 2003. The organization’s address is: The Public
Defender Service for DC, 633 Indiana Avenue NW, Washington, DC 20004.

e. List all interviews you have given to newspapers, magazines or other
publications, or radio or television stations, providing the dates of these
interviews and four (4) copies of the clips or transcripts of these interviews
where they are available to you.

The list below consists of interviews I have identified from my recollection,
from my files, and from search of Internet databases. A copy is supplied for
each interview. Despite my searches, there may be other interviews I have
been unable to identify, find, or remember.

SETH STERN & STEPHEN WERMIEL, JUSTICE BRENNAN: LIBERAL CHAMPION,
pp. 500, 506 and accompanying endnotes at pp. 641, 642 (2010).

“The Anointed,” POLITICO.COM, July 23, 2010.

“White House Lawyer to Teach at Harvard Law,” THE BOSTON GLOBE, May
8,2010.

“A Rookie Sets a Precedent and Maybe Saves a Life,” THE NATIONAL LAW
JOURNAL, Jan. 4, 2010.
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“Jenner’s Justice,” THE NATIONAL LAW JOURNAL, February 9, 2009.
“Secretary Clinton’s Far East,” THE WASHINGTON POsT, Feb. 9, 2009.
“Supreme Court Veteran and Renowned Litigator Donald Verrilli to Join DOJ
as Associate Deputy Attorney General,” JENNER & BLOCK PRESS RELEASE ViA
PR NEWSWIRE, Feb. 4, 2009.

“Death Row Appeal Involves Right to Lawyer,” USA TODAY, Jan. 14, 2009.

“HRC Honors Jenner & Block for Long-standing Commitment to LGBT Civil
Rights,” JENNER & BLOCK, EQUAL TIMES, Fall 2008.

“Power Lawyers: The 100 Most Influential Attorneys in Entertainment,”
HoLLYWOOD REPORTER, July 25, 2008.

“Court Braces for Death Appeals,” LEGAL TIMES, Apr. 21, 2008.

“Splintered Court OKs Death Protocol,” THE NATIONAL LAW JOURNAL, Apr.
21, 2008.

“High Court Deems Lethal Injections Constitutional,” CONNECTICUT LAW
TRIBUNE, Apr. 21, 2008.

“Justices Uphold Lethal Injection in Kentucky Case,” THE NEW YORK TIMES,
Apr. 17, 2008.

“Supreme Court Upholds Kentucky's Lethal Injections,” THE NATIONAL Law
JOURNAL, Apr. 16, 2008,

Interview on All Things Considered, “Justices Rule Lethal Injection is
Constitutional,” NATIONAL PUBLIC RADIO, Apr. 16, 2008.

Religion and Ethics NewsWeekly, “COVER: Lethal Injection,” PUBLIC
BROADCASTING SERVICE, Mar. 28, 2008.

“For Two Veteran Advocates, A Tough Week at the Supreme Court,” LEGAL
TiMES, Jan. 14, 2008.

Press Conference following arguments in Baze v. Rees, CSPAN, Jan. 7, 2008,
video available at: http://www.c-spanvideo.org/videoLibrary/search-
results.php?key%SB%SD=verrilli.

“Justices Weigh Lethal Injection,” STATELINE, Jan. 7, 2008.

“Kentucky Case Puts Lethal Injection to Test,” THE TIMES UNION (ALBANY,
NY), Jan. 6, 2008.

“Supreme Court to Hear Death Penalty Case,” UPI, Jan. 6, 2008.
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“Supreme Couwrt May Shift in Cases Over Bad Lawyering,” LEGAL TIMES,
Nov. 13, 2007.

“Viacom: Copyright Detection or Not, Lawsuit Still On!,” MARKETING
PiLGRIM, Oct. 17, 2007.

“September Target Date to Block Copyrighted Videos,” ASSOCIATED PRESS
FINANCIAL WIRE, July 28, 2007.

“Youtube Says September is Target Time to Block Copyrighted Videos,”
ASSOCIATED PRESS, July 27, 2007.

“At the High Court, Sometimes It’s Personal,” LEGAL TIMES, July 9, 2007.
“Supreme Effort,” THE AMERICAN LAWYER, July 2007.
“YouTube and its Dis-Contents,” CORPORATE COUNSEL, May 1, 2007.
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JOURNAL’S TECHNOLOGY DAILY, Mar. 16, 2007.
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TELEVISION AM., Mar. 9, 2007.
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EqQuAL TiME BY JENNER & BLOCK, Spring 2007.
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Interview by Nina Totenberg, “Justices Open Door for Death Row
Challenges,” NATIONAL PUBLIC RADIO, June 13, 2006.

“Missouri Inmates Have Stake in Case,” THE KANSAS CITY STAR, Apr. 27,
2006.

“Lawyers See Litigation as Inevitable in Wake of New Act,” TR DAILY, Mar.
24, 2006.

“Public Minded,” THE AMERICAN LAWYER, Jan. 2006.
“People & Stories of 2005,” CORPORATE LEGAL TIMES, Dec. 2005.

“Family Lawyers are Suing Judges Over Casework,” THE NATIONAL LAwW
JOURNAL, Oct. 31, 2005.

“Family Feud Erupts Over Court Picks,” LEGAL TIMES, Oct. 24, 2005.
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“Experts Expound on High Court’s Future,” CORPORATE LEGAL TIMES, Sept.
2005.

“Legal Matters: Supreme Team,” BILLBOARD.COM, July 9, 2005.

“Supreme Court hands Hollywood Huge Win; In Ruling Against Grokster,
Streamcast,” VIDEO BUSINESS, July 4, 2005.

“High Court: P2P Services May be Sued for Infringement,” BACK STAGE,
June 30, 2005.

“Studios Win Right to Sue File Sharers,” RECORDER, June 28, 2005.
“Hollywood Wins Internet Piracy Battle,” CNNMONEY.COM, June 27, 2005.
“Supreme Court Ruling,” VOICE OF AMERICA NEWS, June 27, 2005.

“Today’s U.S. Supreme Court Ruling on File-Sharing Software,” NATIONAL
PUBLIC RADIO, June 27, 2005.

NewsHour with Jim Lehrer: “Day of Decisions,” PUBLIC BROADCASTING
SERVICE, June 27, 20085.

“Whose rights were trampled?,” SUPERVISION, June 1, 2005.

“Intellectual Property: Friends, Foes of Grokster Assess Supreme; Court
Hearing,” NATIONAL JOURNAL’S TECHNOLOGY DAILY, Mar. 29, 2005.

“Court Surfs File-Sharing, Cable Cases,” THE NATIONAL LAW JOURNAL, Mar.
28, 2005.

“Entertainment Industry Blasts Grokster,” COMMUNICATIONS DAILY, Jan.
26, 2005.

“Disparate Cast Lobbies Court To Restrict File Sharing,” THE WASHINGTON
PoOST, Jan. 26, 2005.

“Peer Support Groups: MPAA, RIAA Field Army For P2P Court Battle,”
DAILY VARIETY, Jan. 26, 2005.

“Intellectual Property: Entertainment Industry Highlights Support in
Grokster Case,” NATIONAL JOURNAL’S TECHNOLOGY DAILY, Jan. 25, 2005.

Interview by Regan Morris, LAWCROSSING.COM (2005).
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THE NATIONAL LAW JOURNAL, Dec. 13, 2004.
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NATIONAL LAW JOURNAL, Dec. 10, 2004.
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“Supreme Court Considers Intent in Age-Bias Case,” DULUTH NEWS-
TRIBUNE, Nov. 4, 2004,

“12 Year Battle for Kevin Wiggins Comes to an End,” JENNER & BLOCK
PRESS RELEASE, Oct. 15, 2004.
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“Metro; In Brief,” THEWASHINGTON PosT, Oct. 7, 2004.
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4,2004.
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“Great Expectations,” L0oS ANGELES DAILY JOURNAL, Oct. 6, 2003,
“Justices Face Election Season Scrutiny,” CHICAGO TRIBUNE, Oct. 6, 2003.
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“Justices Throw Out a Murderer’s Death Penalty, Saying His Defense Was
Inadequate,” THE NEW YORK TIMES, June 27, 2003.
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2003.

“Special Report: Verizon Urges Court To Protect Its Subscribers” Names,”
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“Fla. Redistricting Tops Supreme Court Agenda,” PALM BEACH POST, Oct. 4,
1993.

“Ad Limits Get Harder to Enact,” THE NATIONAL LAW JOURNAL, July 26,
1993.

“American Telephone and Telegraph Co. v. MCI Telecommunications
Corp.,” LEGAL TIMES, July 19, 1993.

“Victims of War, Hunger: Somalis Trapped in U.S. System,” USA ToDAY,
Nov. 13, 1992.

“Discrimination is Becoming More Subtle,” THE MiaMi HERALD, July 22,
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“Term Limits Gain Momentum,” CHRISTIAN SCIENCE MONITOR, Oct. 15,
1991.

“Justices to Begin Deliberations on Term Limits Under Prop. 140,” Los
ANGELES TIMES, Sept. 12, 1991,

“High Court Rejects Patient’s Appeal,” DAILY NEWS, Mar. 26, 1991.
“State Courts Backed on Capital Cases,” CHICAGO TRIBUNE, Mar. 29, 1990.

“Supreme Court Ruling Will Set Letterhead Limits for Ill. Lawyers,” CRAIN’S
CHICAGO BUSINESS, Oct. 9, 1989.

“IP Alumni: From Law Partners to Mavie Producers,” CoLUMBIA LAwW
ScHooL, Undated.

13. Public Office, Political Activities and Affiliations:

a. List chronologically any public offices you have held, other than judicial offices,
including the terms of service and whether such positions were elected or
appointed. If appointed, please include the name of the individual who appointed
you. Also, state chronologically any unsuccessful candidacies you have had for
elective office or unsuccessful nominations for appointed office.

Appointed by President Barack Obama to be Deputy Counsel to the President
(June 2010 — present) and Senior Counsel to the President (February — May 2010)

Appointed by Attorey General Eric Holder to be an Associate Deputy Attorney
General (February 2009 — January 2010)

b. List all memberships and offices held in and services rendered, whether
compensated or not, to any political party or election committee. If you have ever
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held a position or played a role in a political campaign, identify the particulars of
the campaign, including the candidate, dates of the campaign, your title and
responsibilities.

Obama For America, volunteer attorney, February 2007 - November 2008

Democratic Congressional Campaign Committee, volunteer attorney, October —
November 2006

Kerry presidential campaign, volunteer attorney, August — November 2004

1 also served as a volunteer member of transition teams for then-President Elect
Clinton in 1992-1993 and then-President Elect Obama in 2008-2009, and |
provided volunteer assistance to Senator Joseph Lieberman in preparing for the
Vice Presidential debate in 2000.

14. Legal Career: Answer each part separately.

a. Describe chronologically your law practice and legal experience after graduation
from law school including:

i. whether you served as clerk to a judge, and if so, the name of the judge,
the court and the dates of the period you were a clerk;

The Honorable William J. Brennan, Jr., Supreme Court of the United
States,
July 1984 — August 1985

The Honorable J. Skelly Wright, U.S. Court of Appeals for the DC
Circuit,
June 1983 — July 1984

ii.  whether you practiced alone, and if so, the addresses and dates;
I have not been a sole practitioner.

iii. the dates, names and addresses of law firms or offices, companies or
governmental agencies with which you have been affiliated, and the nature
of your affiliation with each.

Office of the White House Counsel

The White House

Washington, DC 20500
February 2010 — present
Deputy Counsetl to the President (June 2010 - present)
Semnior Counsel to the President (February — May 2010)

United States Department of Justice
950 Pennsylvania Avenue N.W.
Washington, DC 20530

February 2009 — January 2010
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Associate Deputy Attorney General

Jenner & Block

1099 New York Avenue N.W.

Washington, DC 20001
July 1988 — January 2009
Partner (January 1991 — January 2009)
Associate (July 1988 — December 1990)

Georgetown University Law Center

600 New Jersey Avenue N.W.

Washington, DC 20001
Spring semesters: 1992 — 2008, except 2005
Adjunct professor of law

American University Washington College of Law
4801 Massachusetts Avenue N.W.
Washington, DC 20016

Spring semester 1995

Adjunct professor of law

Office of the White House Counsel
1600 Pennsylvania Avenue N.W.
Washington, DC 20500

May 1994 — July 1994

Special Counsel to the President

Ennis Friedman & Bersoff
1200 Seventeenth Street N.W.
Washington, DC 20036
September 1986 — June 1988
Associate

Columbia University School of Law
435 West 116" Street
New York, N.Y. 10027
September 1985 — August 1986
Samuel Rubin Research Fellow

Cravath, Swaine & Moore

825 Eighth Avenue

New York, NY 10016
May — June 1983
Summer Associate

iv. whether you served as a mediator or arbitrator in alternative dispute
resolution proceedings and, if so, a description of the 10 most significant

matters with which you were involved in that capacity.

1 have not served as a mediator or arbitrator.
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b. Describe:

i

ii.

the general character of your law practice and indicate by date when its
character has changed over the years.

In 1986, I joined Ennis, Friedman & Bersoff, a small litigation firm in
Washington, D.C. I worked for Bruce Ennis and provided counsel and
litigation advice to one the firm’s principal clients. I also worked on First
Amendment litigation.

In July 1988, I and most of the other lawyers in my firm joined the DC
office of Jenner & Block, where I continued to work with Bruce Ennis on
appellate and trial court matters. The other major component of my work
during the first half of the 1990°s was telecommunications litigation and
regulatory work.

Starting in approximately 2000, I developed a more broad-based appellate
practice while continuing to do telecommunications and technology-
related work. My other major practice development during this time
period was an increased focus on litigation involving questions of how
copyright law would apply in emerging digital media.

1 also took on an increasing managerial responsibilities at the firm in the
1990’s and led the recruitment efforts of Jenner & Block’s D.C. office. 1
became a co-managing partner of the D.C. office in 1997, was elected to
the firm’s governing Policy Committee in 2001, served as Chair of the
firm’s Diversity Committee beginning in 2006, and served as co-chair of
the firm’s Supreme Court practice group from 2000 to 2009.

In 2009, 1 began serving as an Associate Deputy Attorney General where [
played a supervisory role on behalf of the Deputy Attorney General with
regard to the civil litigating components at the Department of Justice.
Since February of 2010, I have worked in the Office of the White House
Counsel where I have assisted on some of the wide variety of issues that
confront the Office.

your typical clients and the areas at each period of your legal career, if
any, in which you have specialized.

‘While at Ennis, Friedman & Bersoff, I worked on issues for the American
Psychological Association and on First Amendment matters, including a
challenge under the 1984 Cable Act to a decision of the Commonwealth of
Puerto Rico to bar the Playboy cable channel from the island’s cable
system.

At Jenner & Block, I represented the National Association of
Broadcasters, which intervened to defend the constitutionality of the “must
carry” provisions of the 1992 Cable Act in Turner Broadcasting System v.
FCC. I also served as national coordinating counsel for MCI on litigation
arising out of the Telecommunications Act of 1996. Additional cases that
I handled at that time included Verizon Communications v. FCC, 535 U.S.
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467 (2002); Federal Communications Commission v. NextWave, 537 U.S.
293 (2003) and Verizon Communications v. Trinko, 540 U.S. 398 (2004.
In the copyright area, 1 handled MGM Studios, Inc. v. Grokster, 545 U.S.
913 (2005) and served as lead counsel for Viacom in an action filed in
2007 in the U.S. District Court for the Southern District of New York,
alleging that YouTube should be held liable for copyright infringement for
the unauthorized uploading of videos as to which Viacom owned the

copyright.

While in the Deputy Attorney General’s Office, I led a task force
established to examine the government’s use of the state secrets privilege
in pending cases and to recommend any policy changes that were
warranted based on that examination. 1 also supervised the work of the
Civil Division, Antitrust Division, Tax Division, and Environmental and
Natural Resources Division, and for a brief period the Civil Rights
Division. Currently, in the Counsel’s Office, [ work on issues of
separation of powers, including Congressional and other requests for
documents and information. I also work on other legal policy issues and
monitor litigation matters.

c. Describe the percentage of your practice that has been in litigation and whether
you appeared in court frequently, occasionally, or not at all. If the frequency of
your appearances in court varied, describe such variance, providing dates.

i

il

The large majority of my practice has been litigation, much of it at the
appellate level. . I have argued 12 cases in the United States Supreme
Court, and participated as counsel for parties or amici in 52 other cases at
the merits stage and 80 cases at the certiorari stage. I have argued
approximately 35 cases in federal courts of appeals and state appellate
courts, and participated in approximately 99 cases in those courts. At the
trial court level, I do not have a precise count of the number of summary
judgment motions, motions to dismiss and other motions 1 have argued in
federal district courts and state courts. I estimatc that number to be at least
30. Inaddition, I participated as trial counsel in two multi-month antitrust
jury trials, Ultronics v. Cox Cable of San Diego, No. 88CV1718K (S.D.
Cal. 1991), and In re Lake Erie Iron Ore Litigation, Master MDL File 587
(E.D. Pa. 1992). Talso have participated in regulatory rulemaking
proceedings and regulatory policy matters, principally before the Federal
Communications Commission and principally related to implementation
of the Telecommunications Act of 1996 and various broadcast media
regulatory policy matters.

Indicate the percentage of your practice in:

federal courts; 85%

state courts of record; 5%
other courts; 0%
administrative agencies; 10%

ESENES

Indicate the percentage of your practice in:
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1. civil proceedings (including post-conviction representation of
criminal defendants); 98%
2. criminal proceedings; 2%.

d. State the number of cases in courts of record, including cases before

administrative law judges, you tried to verdict, judgment or final decision (rather
than settled), indicating whether you were sole counsel, chief counsel, or associate
counsel.

i. What percentage of these trials were:
1. jury; 4%
2. non-jury. 96%

In the United States Supreme Court, I participated as counsel to a party in 34
merits cases; counsel to an amicus in 30 additional merits cases, and counsel to a
party or an amicus at the certiorari stage in 80 cases. In the United States Courts
of Appeals, I participated as counsel to a party in approximately 80 cases (32 of
which I argued). I am not certain of the number of cases I tricd to judgment in the
district court. Of the cases I participated in at the trial level, all but a handful
were either decided on summary judgment or were non-jury cases. I estimate that
I was counsel in at least three dozen summary judgment motions, the large
majority of which were cascs arising under the Telecommunications Act of 1996
and involved judicial review of the implementation of the Act’s requirements by
state public utility commissions. 1 also served as counsel in numerous summary
judgment motions and motions to dismiss on behalf of defendants in class actions
or commercial disputes. | participated as counsel in two major antitrust jury trials
that were tried to a verdict: Ultronics v. Cox Cable of San Diego, No.
88CV1718K (S.D. Cal. 1991), and In re Lake Erie Iron Ore Litigation, Master
MDL File 587 (E.D. Pa. 1992).

. Describe your practice, if any, before the Supreme Court of the United States.

Supply four (4) copies of any briefs, amicus or otherwise, and, if applicable, any
oral argument transcripts before the Supreme Court in connection with your
practice.

Immediately prior to entering government service, I practiced law at Jenner &
Block. A significant portion of my law practice involved Supreme Court work.
From 2000 to 2009 I was co-chair of the Supreme Court practice group at the
firm. Iargued twelve cases at the Court, and participated as counsel to a party in
22 additional merits cases, as counsel to amicus curiae in 30 additional cases at
the merits stage, and as counsel to a party or amicus curiae in 80 cases at the
certiorari stage. Transcripts and briefs are provided.

1(a): Argued Cases

BN =

Montejo v. Louisiana, 129 S. Ct. 2079 (2009) (No. 07-1529)

Baze v. Rees, 553 U.S. 35 (2008) (No. 07-5439)

Schriro v. Landrigan, 550 U.S. 465 (2007) (No. 05-1575)

Howard Deljvery Service, Inc. v. Zurich American Ins. Co., 547 U.S. 651 (2006) (No. 05-

MGM Studios Inc. v. Grokster, 545 U.S. 913 (2005) (No. 04-480)
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General Dynamics Land Systems v. Cline, 540 U.S. 581 (2004) (No. 02-1080)
Verizon Communications, Inc. v. Trinko, 540 U.S. 398 (2004) (No. 02-682)
Wiggins v. Smith, 539 U.S. 510 (2003) (No. 02-311)

Federal Communications Commission v. NextWave Communications, 537 U.S. 293
(2003) (No. 01-653)

10. Verizon Communications v. FCC, 535 U.S. 467 (2002) (No. 00-511)

11. Lonchar v. Thomas, 517 U.S. 314 (1996) (No. 95-5015)

12. MCI Communications v. AT&T, 517 U.S. 314 (1996) (No. 93-356)

oo N

1(b): Argued Cases, Oral Argument Transcriptions

Montejo v. Louisiana, 129 S. Ct. 2079 (2009) (No. 07-1529)

Baze v. Rees, 553 U.S. 35 (2008) (No. 07-5439)

Schriro v. Landrigan, 550 U.S. 465 (2007) (No. 05-1575)

Howard Delivery Service, Inc. v. Zurich American Ins. Co., 547 U.S.,.651 (2006) (No. 05-
128)

MGM Studios Inc. v. Grokster, 545 U.S. 913 (2005) (No. 04-480)

General Dynamics Land Systems v. Cline, 540 U.S. 581 (2004) (No. 02-1080)
Verizon Communications, Inc. v. Trinko, 540 U.S. 398 (2004) (No. 02-682)
Wiggins v. Smith, 539 U.S. 510 (2003) (No. 02-311)

Federal Communications Commission v. NextWave Communications, 537 U.S. 293
(2003) (No. 01-653)

10. Verizon Communications v. FCC, 535 U.S. 467 (2002) (No. 00-511)

11. Lonchar v. Thomas, 517 U.S. 314 (1996) (No. 95-5015) .

12. MCI Communications v. AT&T, 517 U.S. 314 (1996) (No. 93-356)

B

DR N

II. Additional Merits Cases
(*indicates counsel of record)

Nken v. Holder, 129 S. Ct. 1749 (2009) (No. 08-681)

Vermont v. Brillon, 129 S. Ct. 1283 (2009) (No. 08-88)

Hill v. McDonough, 547 U.S. 573 (2006) (No. 05-8794)

AT&T v. lowa Utilities Board, 525 U.S. 366 (1998) (No. 97-826)

Greater New Orleans Broadcasters v. FCC, 527 U.S. 173 (1999) (No. 98-387)

United States Department of Commerce v. U.S. House of Representatives, 525 U.S. 316

(1999) (No. 98-404)

7. Renov. American Civil Liberties Union, 521 U.S. 844 (1997) (No. 96-511)

8. Turner Broadcasting System v. FCC, 520 U.S. 180 (1997) (No. 95-992)

9. McMillian v. Monroe County, 520 U.S. 781 (1997) (No. 96-542)

10. Foreman v. Dallas County, 521 U.S. 979 (1997) (Nos. 96-987 and 96-1389)

11. Adams v. Robertson, 520 U.S. 83 (1996) (No. 95-1873)

12. Barnett Bank of Marion County v. Nelson, 517 U.S. 25 (1996) (No. 94-1837)

13. Rubin v. Coors Brewing Co., 514 U.S. 476 (1995) (No. 93-1631)

14. Swint v. Chambers County, 514 U.S. 35 (1995) (No. 93-1636)

15. American Airlines v. Wolens, 513 U.S. 219 (1994) (No. 93-1286)

16. Turner Broadcasting System v. FCC, 512 U.S. 622 (1994) (No. 93-44)

17. Johnson v. DeGrandy, 512 U.S. 997 (1994) (No. 92-767)*

18. United States National Bank of Oregon v. Independent Ins. Agents of America, 508 U.S.
49 (1993) (No. 92-484)*

19. Stevens v. Department of Treasury, 500 U.S. 1 (1991) (No. 89-1821)

S e
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Peel v. Attorney Registration and Disciplinary Committee of lllinois, 496 U.S. 91 (1990)
(No. 88-1775)

Pacific Mutual Life Ins. Co. v. Haslip, 499 U.S. 1 (1991) (No. 89-1279)

Berkovitz v. United States, 486 U.S. 531 (1988) (No. 87-498)

ITl. Amicus Briefs (Merits Stage)
(*indicates counsel of record)

Nh W=

Cone v. Bell, 129 S. Ct. 1769 (2008) (No. 07-1114)*

Harbison v. Bell, 129 S. Ct. 1481 (2009) (No. 07-8521)*

Merrill Lynch Pierce Fenner & Smith v. Dabit, 547 U.S. 71 (2006) (No. 04-1371)*
Randall v. Sorrell, 548 U.S. 230 (2006) (No. 04-1528)*

Cherokee Nation & Shoshone-Paiute Tribes of the Duck Valley Reservation v. Thompson,
543 U.S. 631 (2005) (Nos. 02-1472, 03-853)

City of Sherrill v. Oneida Indian Nation of New York, 544 U.S. 197 (2005) (No. 03-855)
United States v. Booker, 543 U.S. 220 (2004) (No. 04-104)*

Eldred v. Ashcroft, 537 U.S. 186 (2003) (No. 01-618)*

Abdur-Rahman v. Bell, 537 U.S. 88 (2002) (No. 01-9094)

Federal Election Commission v. Colorado Republican Federal Campaign Committee,
533 U.S. 431 (2001) (No. 00-191)*

. Nixon v. Shrink Missouri Government PAC, 528 U.S. 377 (2000) (No. 98-683)*

. Hunt v. Cromartie, 526 U.S. 541 (1999) (No. 98-85) )

. National Endowment for the Arts v. Finley, 524 U.S. 569 (1998) (No. 97-371)*

. Printz v. United States, 521 U.S. 898 (1997) (No. 95-1178)*

. Brotherhood of Locomotive Engineers v. Atchison, Topeka & Santa Fe Ry. Co., 516 U.S.

152 (1996) (No. 94-1592)

. Bushv. Vera, 517 U.S. 952 (1996) (No. 94-805)
. Morse v. Republican Party of Virginia, 517 U.S. 186 (1996) (No. 94-203)*
. Florida Bar v. Went for It, Inc., 515 U.S. 618 (1995) (No. 94-226)

Ibanez v. Florida Dep’t of Professional Regulation, 512 U.S. 136 (1994) (No. 93-639) *

. Adarand Constructors, Inc. v. Pena, 515 U.S. 200 (1995) (No. 93-1841)*
. Shaw v. Reno, 509 U.S. 630 (1993) (No. 92-357)*

. CSX Transportation v. Easterwood, 507 U.S. 658 (1993) (No. 91-1206)
. U.S. Department of Energy v. Ohio, 503 U.S. 607 (1992) (No. 90-1341)
. Minnick v. Mississippi, 498 U.S. 146 (1990) (No. 89-6332) )

. Cruzanv. Missouri Dep’t of Health, 497 U.S. 261 (1989) (No. 88-1503)
. Clemons v. Mississippi, 494 U.S. 738 (1990) (No. 88-6873)

. Price Waterhouse v. Hopkins, 490 U.S. 228 (1989) (No. 87-1167)

. Fort Wayne Books v. Indiana, 489 U.S. 46 (1989) (No. 87-470)

. Watson v. Fort Worth Bank & Trust, 487 U.S. 977 (1988) (No. 86-6139)
. Patrick v. Burget, 486 U.S. 94 (1988) (No. 86-1145)

IV. Petitions for Certiorari
(*indicates counsel of record)

S

Cable News Network v. CSC Holdings, No. 08-448 (2008)
Montejo v. Louisiana, No. 07-1529 (2008)*

Perfect 10, Inc. v. Visa, No. 07-1026 (2008)*

Thacker v. FCC, No. 07-803 (2008)

Henneberry v. ING Capital Advisors, No. 08M20 (2008)
Taylor v. Crawford, No. 07-303 (2007)*
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7. Harveyv. Florida, No. 06-1368 (2007)

8. Leonardv. Simpson, No. 06-1317 (2007)*

9. Cayuga Indian Nation v. Pataki, No. 05-982 (2006)*

10. Nance v. United States, No. 04-1484 (2005) *

11. National Association of Broadcasters v. FCC, No. 04-1033 (2003)*

12. Comstock Resources v. Kennard, No. 04-165 (2005)*

13. Morris Communications v. PG4 Tour, No. 04-266 (2004)*

14. RIAA v. Verizon, No. 03-1579 (2004)*

15. AT&T v. United States Telecom Association, No. 04-15 (2004)

16. WorldCom v. Wisconsin Bell, No. 03-603 (2004)*

17. WorldCom v. United States Telecom Association, No. 02-858 (2003)

18. Cousin v. Berry, No. 02-1862 (2003)*

19. Scheiber v. Dolby Laboratories, Inc., No. 02-689 (2002)*

20. Wiggins v. Corcoran, No. 02-311 (2002)*

21. Cohen v. United States, No. 01-1234 (2002)

22. Fulton County v. Webster, No. 00-1174 (2001)*

23. WorldCom v. Verizon, No. 00-555 (2000)*

24. NextWave Personal Communications v. FCC, No. 99-1980, No. 00-447 (2000)
25. American Airlines v. U.S. Department of Transportation, No. 99-1745 (2000)
26. Foreman v. Dallas County, Texas, No. 99-1334 (2000)

27. AT&T Corp. v. Cincinnati Bell, No. 99-1249 (2000)

28. Earles v. State Bd. of CPAs of Louisiana, No. 98-385 (1999)*

29. MCI Telecommunications Corp. v. lowa Ulilities Board, No. 97-82 (1998)
30. MCI Telecommunications Corp. v. United Arab Emirates, No. 96-434 (1996)*
31. Jolicoeur Furniture Co. v. Baldelli, No. 95-153 (1995)*

32. Doe v. Kirchner, No. 94-1644 (1995)

33. Turner v. Jabe, No. 94-1238 (1995)

34. Bresnan Communications Company v. City of Huntsville, Alabama, No. 94-377 (1994)
35. City of Clearwater v. Church of Scientology, No. 93-1603 (1994)

36. American Airlines v. Wolens, No. 92-249 (1993)

37. Consumer Federation of America v. United States, No. 93-318 (1993)

38. MCIv. AT&T, No. 92-1684 (1993)

39. MCIv. Credit Builders of America, No. 92-1566 (1993)

40. Moore v. Regents of University of California, No. 90-1037 (1991)*

41. Hill v. Mississippi State Employment Services, No. 91-170 (1991)*

42. MCI Communications Corp. v. United States, No. 90-9 (1990)

43. Bankers Life & Casualty v. Crenshaw, No. 85-1765 (1987)

V. Briefs in Opposition to Certiorari
(*indicates counsel of record)

Jewell v. Life Ins. Co. of North America, No. 07-1121 (2008)

Caley v. Gulfstream Aerospace Corp., No. 05-959 (2006)*

South Dakota v. Cummings, No. 04-74 (2004)

Ritcheson v. CC Services, Inc., No. 03-1097 (2004)

Grid Radio v. Federal Communications Commission, No. 01-1662 (2002)

Satellite Broadcasting & Communications Ass’'nv. FCC, No. 01-1332 (2002)*
Federal Communcations Comm 'n v. NextWave Personal Communications, No. 01-653
(2002)

Evanns v. AT&T, No. 00-1527 (2001)

9. QOwest Corporation v. MCI WorldCom, No. 00-214 (2000)
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10. GTE Services, Inc. v. FCC, No. 99-1244 (2000) *

11. US West Communications v. FCC, No..99-869 (2000)

12. BellSouth Corporation v. FCC, No. 98-1046 (1999)*

13. SBC Communications v. FCC, No. 98-652 (1999)*

14. Stuart v. Miller, No. 97-719 (1998)*

15. Manning v. City of Chicago, No. 96-32 (1996)

16. Dumas v. Playboy Enterprises, Inc., No. 95-549 (1995)*

17. Turner Broadcasting System v. FCC, No. 93-44 (1993)

18. Ameritech v. AT&T, No. 92-848 (1993)

19. Bessemer & Lake Erie Ry Co. v. Republic Steel Corp., No. 93-643 (1993)
20. Southern Pacific Transportation Co. v. Hernandez, No. 91-293 (1991)*
21. Cruz v. Playboy Enterprises, Inc., No. 90-491 (1990)

22. Clardy v. Sanders, No. 89-440 (1989)

23. Pacific Mutual Life Ins. Co. v. Haslip, No. 89-1279 (1991)

VI. Amicus Brief (certiorari stage)
(*indicates counsel of record)

Cone v. Bell, No. 07-1114 (2008)*
T-Mobile USA v. Laster, No. 07-976 (2008)*
Irving N. v. Rhode Island Dep’t of Youth & Families, No. 06-603 (2007)*
Randall v. Sorrell, 548 U.S. 230 (2006) (No. 04-1528)*
Pan American Energy v. Candlewood Timber Group, No. 04-778 (2004)*
Lovitt v. True, No. 03-8751 (2003)*
AT&T v. Ting, No. 02-1521 (2003)*
Alliant Energy Corporation v. Bridge, No. 03-569 (2003)*
Intel v. Advanced Micro Devices, No. 02-572 (2002)*
. Housel v. Head, No. 01-8889 (2002)
. Walker County School Dist. v. Benneit, No. 00-527 (2000)*
. City of Cincinnati v. Kruse, No. 98-454 (1998)*
. Means v. Chilcutt, No. 93-1663 (1994)*
14. Holy Spirit Ass’nv. Molko, No. 88-1600 (1989)

el R i

—_——
W= O

15. Litigation: Describe the ten (10) most significant litigated matters which you personally
handled, whether or not you were the attorney of record. Give the citations, if the cases
were reported, and the docket number and date if unreported. Give a capsule summary of
the substance of each case. 1dentify the party or parties whom you represented; describe
in detail the nature of your participation in the litigation and the final disposition of the
case. Also state as to each case:

a. the date of representation;

b. the name of the court and the name of the judge or judges before whom the case
was litigated; and

c. the individual name, addresses, and telephone numbers of co-counsel and of
principal counsel for each of the other parties.

1. MGM Studios, Inc. v. Grokster, 545 1.S. 913 (2005)
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I served as lead counsel for the petitioners — a group that included the nation’s major
motion picture studios and record companies — during 2004 and 2005 (and continued to represent
these companies on remand to the district court). The question in the case was whether
companies that operated for-profit peer-to-peer file sharing networks could be held liable for
copyright infringement based on their active inducement of infringement by the users of their
networks. Reversing the Ninth Circuit, the Court unanimously held that inducement was a valid
theory of secondary copyright liability and that the network operators could be held liable for the
infringement they induced. ‘

Kenneth Starr (co-counsel)
now at: Office of the President
Baylor University

Waco, TX 76798

Phone: 254-710-3555

David Kendall (co-counsel)
Williams & Connolly

725 Twelfth Street N.W.
Washington, DC 20005
Phone: 202-434-5000

Russeli Frackman (co-counsel)
Mitchell, Silberberg & Knupp
11377 West Olympic Boulevard
Los Angeles, CA 90064
Phone: 310-312-6000

Richard Taranto (opposing counsel)
Farr & Taranto

1150 Eighteenth Street N.W.
Washington, DC 20036

Phone: 202-775-0184

2. General Dynamics Land Systems v. Cline, 540 U.S. 581 (2004)

1 represented General Dynamics. The question presented was whether the Age
Discrimination in Employment Act prohibited employers from engaging in “reverse
discrimination” in favor of older employees by, for example, providing flex time or part-time
options for those workers but not for younger workers. The Court agreed with General
Dynamics that the ADEA should not be read to prohibit such accommodations of older workers
but should only bar discrimination that disfavors workers on the basis of old age.

Paul Clement (counsel for United States as amicus)
now at: King and Spaulding

1700 Pennsylvania Avenue NW — Suite 200
Washington, DC 20006

Phone: 202-626-5540

Mark Biggerman (opposing counsel)
29325 Chagrin Boulevard
Beachwood, OH 44122
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Phone: 216-475-5500
3. Wiggins v. Smith, 539 U.S. 510 (2003)

I represented a death row inmate, Kevin Wiggins, in post-conviction proceedings,
culminating in Supreme Court review, that focused on the claim that he was denied his Sixth
Amendment right to the effective assistance of counsel because his trial counsel did not conduct
any meaningful investigation into his background before deciding to forego putting on a
mitigation defense at the sentencing phase of his murder trial. The Court’s decision in the case
established that a capital defendant’s Sixth Amendment right to effective assistance of counsel
encompasses the requirement that attorneys perform a reasonable and ditigent investigation
before making decisions about how best to defend their client in capital sentencing proceedings.

Gary E. Bair (opposing counsel)

Solicitor General for the State of Maryland
200 Saint Paul Place

Baltimore, MD 21202

Phone: 301-220-1570

Danie! Himmelfarb (counse! for United States as amicus)
now at: Mayer Brown

1999 K Street NW

Washington, DC 20006

Phone: 202-263-3025

4. Federal Communications Commission v. NextWave Communications, 537 U.S. 293 (2003)

I represented NextWave, a wireless telecommunications firm that had successfully bid on
FCC licenses for wireless spectrum but had become insolvent and declared Chapter 11
bankruptcy before paying the FCC in full for the auction price. The case posed the question
whether the FCC was required to respect the Bankruptcy Code provisions designed to give
debtors breathing space to reorganize — particularly Section 525 of the Code, which provides that
government agencies may not cancel licenses for failure to pay a dischargeable debt. The Court
held that the FCC was bound by this requirement and could not reclaim spectrum licenses based
on NextWave’s bankruptey.

Paul Clement (opposing counsel)

now at: King and Spaulding

1700 Pennsylvania Avenue NW — Suite 200
Washington, D.C. 20006

Phone: 202-626-5540

Jonathan Franklin (opposing counsel}
Fulbright & Jaworski

801 Pennsylvania Avenue NW
Washington, DC 20004

Phone: 202-662-0200

Thomas G. Hungar (co-counsel)
Gibson, Dunn & Crutcher
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1050 Connecticut Avenue NW
Washington, DC 20036
Phone: 202-955-8558

Laurence Tribe (counsel for amicus)
Harvard Law School

Cambridge, MA 02138

Phone: 617-495-4620

5. Verizon Communications v. Federal Communications Commission, 535 U.S. 467 (2002)

I represented MCI and other telecommunications carriers in this case, which involved the
legality and constitutionality of Federal Communications Commission rules setting the price at
which incumbent local telephone companies were required to lease elements of their networks to
competitors such as MCI under the terms of the Telecommunications Act of 1996. MCI and
other competitive carriers had intervened to defend the FCC’s rules. The Court upheld the rules
against challenges that they were arbitrary and capricious and that they violated the Fifth
Amendment because they did not provide sufficient compensation.

Theodore Olson {counsel for the Federal Communications Commission)
now at: Gibson Dunn & Crutcher

1050 Connccticut Avenue, N.W.

Washington, DC 20036-5306

Phone: 202-955-8668

William P. Barr, Verizon Communications (opposing counsel)
Home: 1200 Daleview Drive
McLean, Virginia 22102

David Carpenter {(counsel for AT&T)
Sidley Austin

One South Dearborn

Chicago, IL 60603

Phone: 312-853-7327

Peter Keisler (counsel for AT&T)
Sidley Austin

1501 K Street N.W.

Washington, DC 20005

Phone: 202-736-8027

6. McDonnell-Douglas Corporation v. United States, 567 F.3d 1340 (CA Fed 2009);
McDonnell-Douglas Corporation v. United States, 323 F.3d 1006 (CA Fed 2003)

I represented General Dynamics over a ten-year period, which included the two Federal
Circuit appeals listed above (Michel, Moore & Huff, JJ. in 2009; Michel, Clevenger & Linn, JJ.
in 2003) in a major government contracts case challenging the Defense Department’s conclusion
that General Dynamics had defaulted on the design and construction of the A-12 stealth aircraft,
resulting in a multi-billion dollar damages liability. The case established important legal
principles regarding the standard for deciding whether a contractor has defaulted on its
contractual obligations.
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Michael Hertz and Brian Snee (opposing counsel)
United States Department of Justice

950 Pennsylvania Avenue NW

‘Washington, DC 20543

Phone (Hertz): 202-514-3306

Charles Cooper (counsel for Boeing)
Cooper & Kirk

1523 New Hampshire Avenue NW
Washington, DC 20036

Phone: 202-220-9600

7. L-3 Communications v. OSI Systems, Nos. 07-1314-cv, 07-1552-cv, 2008 WL 2595176 (CA2
2008) .

1 represented 1.-3 communications in the U.S. Court of Appeals for the Second Circuit in
this commercial dispute (Cabranes, Katzmann, and Cardamone, 1J.). The Second Circuit
overturned a damages verdict of more than $125 million against L-3. The appeals court agreed
with L-3’s argument that the district court had improperly allowed OS] Systems to convert a
contractual dispute based on arms-length bargaining into a breach of fiduciary duty case with
punitive damages.

Carter Phillips (opposing counsel)
Sidley Austin

1501 K Street NW

Washington, DC 20005

Phone: 202-736-8270

8. Satellite Broadcasting & Communications Ass’'n v. Federal Communications Commission,
275 F.3d 337 (CA4 2001), cert. denied, 536 U.S. 922 (2002)

I represented the National Association of Broadcasters in this case involving a First
Amendment challenge to the Satellite Home Viewer Improvement Act, a statute that required
satellite broadcasters such as DirecTV to carry all local broadcast stations as a package in a giver
geographic locale if they carried any broadcaster in that locale. The broadcasters intervened in
the case to defend the constitutionality of the statute. The Fourth Circuit (Michael, Widener,
Neimeyer, JJ.) upheld the law on the ground that Congress could constitutionally condition its
grant of a compulsory copyright license to transmit local broadcast stations on the requirement
that a satellite broadcaster carry all local channels.

Charles Cooper (opposing counsel)
Cooper & Kirk

1523 New Hampshire Avenue NW
Washington, DC 20036

Phone: 202-220-9600

9. Viacom v. YouTube, No. 07 Civ. 2103 (S.D.N.Y, case filed April 2007)

1 represented Viacom in the district court proceedings in this intellectual property test
casc alleging that YouTube infringed Viacom’s copyright in video programming, and that
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YouTube did not have immunity from damages for such conduct under the Digital Millennium
Copyright Act. The case, before Judge Louis Stanton of the U.S. District Court for the Southermn
District of New York, was still in discovery when I left private practice to join the Department of
Justice in 2009. After my departure, the district court ruled on summary judgment that YouTube
did have immunity under the DMCA. The case is now on appeal.

Stuart Baskin (co-counsel)
Shearman & Sterling

599 Lexington Avenue
New York, NY 10022
Phone: 212-848-4974

Andrew Schapiro (opposing counsel)
Mayer Brown

675 Broadway

New York, NY 10019

Phone: 212-506-2172

10. MCI Litigation under the 1996 Telecommunications Act

During the period 1997-2001, I represented MCI as national coordinating counsel for
litigation arising out of the Telecommunications Act of 1996. In this role, I served as lead
counsel in dozens of summary judgment proceedings around the country involving federal
district court review of state public utility commission decisions implementing the local
competition requirements of the Telecommunications Act of 1996. I argued 10 to 15 of these
cases in U.S. district courts around the country, and participated in appeals of these cases as well.
In this role, I also argued several cases in the U.S. courts of appeals regarding the legality and
constitutionality of various aspects of the FCC’s rules implementing the Act on a national level.

These cases involved many opposing counsel and co-counsel. The two with whom I had
most frequent contact were:

Michael Kellogg (opposing counsel)

Kellogg, Huber, Hansen, Todd, Evans & Figal
1615 M Street NW

Washington, DC 20036

Phone: 202-326-7900

John Thome (opposing counsel)
Verizon Communications

1515 North Courthouse Road
Arlington, VA 22201

Phone: 703-351-3900

16. Legal Activities: Describe the most significant legal activities you have pursued,
including significant litigation which did not progress to trial or legal matters that did not
involve litigation. Describe fully the nature of your participation in these activities. List
any client(s) or organization(s) for whom you performed lobbying activities and describe
the lobbying activities you performed on behalf of such client(s) or organizations(s).
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(Note: As to any facts requested in this question, please omit any information protected
by the attorney-client privilege.)

[ have never been a registered lobbyist.

The majority of my practice has been in litigation, much of it at the appellate level. The
subjcct matter of these cases covered constitutional law, administrative law,
telecommunications law, antitrust law, copyright law, and bankruptcy law. The court of
appeals aspect of my appellate practice involved filing briefs in all federal courts of
appeals and presenting oral arguments in most of the circuits. My Supreme Court practice
involved oral arguments and briefing the cases on the merits, as well as seeking and
opposing Supreme Court review. Additionally, 1 helped prepare other counsel to argue
before the Court and counseled clients on the impact of specific Supreme Court rulings.

My most significant non-trial matter was negotiation of a landmark consent decree in
1995 in Thompson v. HUD, a class action filed in U.S. District Court for the District of
Maryland seeking to desegregate the public housing of the City of Baltimore. In the
latter part of 1995, I devoted several hundred hours of time negotiating a complex
consent decree to resolve a preliminary injunction motion in that matter. The
negotiations involved the U.S. Department of Housing and Urban Development, the
Baltimore City Housing Authority, and the governments of the counties surrounding
Baltimore City. As a result of the decree, $370 million dollars of federal money was
provided to support a plan by the City to demolish its existing high rise public housing
projects and replace them with low-density housing and related community development
projects.

Teaching: What courses have you taught? For each course, state the title, the institution
at which you taught the course, the years in which you taught the course, and describe
briefly the subject matter of the course and the major topics taught. If you have a
syllabus of each course, provide four (4) copies to the committee.

From 1992 through 2008, I taught an advanced constitutional law seminar each spring
entitled Theories of Free Speech at the Georgetown University Law Center. Copies of
syllabi from 1997 through 2008 are provided (with the exception of 2005, when I did not
teach). Ido not have syllabi from the earlier years, but they are substantially the same as
those provided. During the spring of 1995, I also taught a survey course in First
Amendment law at the Washington College of Law, American University. I cannot
locate the syllabus. The case book I used for the course at Washington College of Law
was Steven Shiffrin, First Amendment: Cases, Comments, Questions.

. Deferred Income/ Future Benefits: List the sources, amounts and dates of all

anticipated receipts from deferred income arrangements, stock, options, uncompleted
contracts and other future benefits which you expect to derive from previous business
relationships, professional services, firm memberships, former employers, clients or
customers. Describe the arrangements you have made to be compensated in the future
for any financial or business interest.

1 participate in the Thrift Savings Plan.
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19. Qutside Commitments During Service: Do you have any plans, commitments, or
agreements to pursue outside employment, with or without compensation, during your
service? If so, explain.

No.

20. Sources of Income: List sources and amounts of all income received during the calendar
year preceding your nomination and for the current calendar year, including all salaries,
fees, dividends, interest, gifts, rents, royalties, licensing fees, honoraria, and other items
exceeding $500 or more (if you prefer to do so, copies of the financial disclosure report,
required by the Ethics in Government Act of 1978, may be substituted her_e).

See attached Financial Disclosure Report.

21. Statement of Net Worth: Please complete the attached financial net worth statement in
detail (add schedules as called for).

See attached Net Worth Statement.
22. Potential Conflicts of Interest:

a. Identify the family members or other persons, parties, affiliations, pending and
categories of litigation, financial arrangements or other factors that are likely to
present potential conflicts-of-interest when you first assume the position to which
you have been nominated. Explain how you would address any such conflict if it
were to arise.

In connection with the nomination process, | have consulted with the Office of
Government Ethics and the Department of Justice’s designated agency ethics
official to identify potential conflicts of interest. Any potential conflicts of
interest will be resolved in accordanee with the terms of an ethics agreement that |
have entered into with the Department’s designated agency ethics official.

b. Explain how you will resolve any potential conflict of interest, including the
procedure you will follow in determining these areas of concern.

In connection with the nomination process, I have consulted with the Office of
Government Ethics and the Department of Justice’s designated agency ethics
official to identify potential conflicts of interest. Any potential conflicts of
interest will be resolved in accordance with the terms of the ethics agreement that
I have entered into with the Department’s designated agency ethics official.

23. Pro Bono Work: An ethical consideration under Canon 2 of the American Bar
Association’s Code of Professional Responsibility calls for “every lawyer, regardless of
professional prominence or professional workload, to find some time to participate in
serving the disadvantaged.” Describe what you have done to fulfill these responsibilities,
listing specific instances and the amount of time devoted to each. If you are not an
attorney, please use this opportunity to report significant charitable and volunteer work
you may have done.
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During my career in private practice, I endeavored to devote at least 5% of my time to
pro bono work each year. To the best of my recollection, I met or exceeded that goal in
each year. From 1999 through 2008, and in most of the years prior to 1999, I billed in
excess of 200 pro bono hours annually.

A significant portion of my pro bono time was devoted to post-conviction representation
of death row inmates in state and federal post-conviction proceedings, which focused
principally (but not exclusively) on issues of effective representation of counsel under the
Sixth Amendment, based on my belief that the fairness and integrity of our system of
capital punishment depends critically on the quality of the representation. For example, I
represented a habeas petitioner named Kevin Wiggins over a ten-year span in state and
federal habeas corpus proceedings, culminating in a U.S. Supreme Court decision in
Wiggins v. Smith clarifying the standards for effective assistance of counsel in capital
sentencing proceedings. [ also represented inmates Gregory Montecarlo Jones in
Mississippi (Jones v. State, 602 So. 2d 1170 (Miss. 1992)) and John Michael Davis in
Georgia (Davis v. Zant, 36 F.3d 1538 (CA11 1994)) in proceedings over several years
that culminated in successful appeals. In more recent years I was asked, and agreed, to
handle the following capital punishment cases on a pro bono basis in the U.S. Supreme
Court: Montejo v. Louisiana, 129 S. Ct. 2079 (2009); Landrigan v. Schriro, 550 U.S. 465
(2007); Baze v. Rees, 553 U.S. 35 (2008). Montejo and Landrigan raised right-to-counsel
issues of the kind that have been the focus of my pro bono efforts in capital cases. Baze
involved the constitutionality of lethal injection procedures.

I also have done pro bono work in other areas. In 2007 and 2008, I assisted the
organization Teach For America, in litigation and with counseling, on issues related to
alternative paths to certification for teachers under the No Child Left Behind law. For
several years, I represented the Superior Court Judges of the District of Columbia on a
pro bono basis defending a constitutional challenge brought to their efforts to reform the
attorney appointment system to ensure qualified representation for juveniles in abuse and
neglect proceedings in the DC Courts (Roth v. King, 449 F.3d 1272 (CADC 2006)).
During 1994 and 1995, I spent a significant amount of time negotiating a consent decree
to resolve a preliminary injunction in a housing discrimination case, Thompson v. HUD,
which resulted in a plan to demolish the City of Baltimore’s high rise housing projects
and replace them with low-density housing and support services for public housing
residents. During the 1990s, T did some work with human rights organizations seeking
political asylum for foreign dissidents, including a successful effort on behalf of a
dissident scientist seeking asylum from the Peoples Republic of China. Over the years 1
also filed pro bono amicus bniefs in the Supreme Court and other courts for a range of
clients on a range of issues, including: for Members of Congress in cases involving the
constitutionality of campaign finance reform (Randall v. Sorrell; FEC v. Colorado
Republicans; and Nixon v. Shrink Missouri), for the Washington Legal Foundation
(Merrill Lynch v. Dabit (pre-emption of state securities law claims); United States v.
Booker (sentencing) and Alliant Energy v. Bridge (extraterritoriality)); for the Lawyers
Committee for Civil Rights in a Voting Rights Act case (Morse v. Republican Party of
Virginia); and for numerous other organizations.
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Donald Verrilli

FINANCIAL STATEMENT
NET WORTH

Provide a complete, current financial net worth statement which itemizes in detaif all assets (including bank
accounts, real estate, securities, trusts, investments, and other financial holdings) zll liabitities (including debts,
mortgages, loans, and other financial obligations) of yourself, your spouse, and other immediate members of your

househald.
ASSETS LIABILITIES
Cash on hand and in banks 1] 053 | 464 | Motes payable to banks-secured 0
U.S. Government sccurities-add schedufe () | Notes payable to banks-unsecured 0
Listed sccurities-add schedule 2 1 289 | 080 | Notes payable to relatives 0
Unlisted securities—add schedule ) | Notes payable to others 0
Accounts and notes receivable: (Q | Accounts and bifls due 0
Due from relatives and friends 0 | Unpaid income tax 0
Due from others { | Other unpaid income and intcrest 0
Doubtful 0 SRCI;:;:.:E&E mortgages payable-see 292 | 000
Real estate owned-see schedule 11 200 ] 000 | Chattel mortgages and other liens payabie 0
Real gstate mortgages receivable 0 | Other debts-itemize: 0
Autos and other personal property 501 000
Cash value-life insurance St 000
Other assers itemize: 0
‘Total liabilities 292 | 000
Net Worth 41 351 544
Total Assets 4| 643 | 544 | Total iabilities and net worth 41 643 | 544
CONTINGENT LIABILITIES GENERAL INFORMATION
As endorser, comaker or guarantor (Q 1 Are any assets pledged? (Add schedule) no
DOn teases or contracts 0 aA::i:D)::;u? defendant in any suits or legal o
Legal Claims 0 | Have you ever taken bankruptey? no
Provision for Federal Income Tax 0
Other special debt 0
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Listed Securities

CDs:

Ally Bank CD

American Express Bank CD
American Express Centurian Bank CD
Citizens Bank MI CD

Discover Bank DE CD

GE Money Bank Utah CD

Sallie Mae Bank UT CD

Bank of America NA CD

Mutual Funds:

Black Rock Global Allocation
Calamos Convertible Fund

Calamos Market Neutral Income Fund
Henderson International Opportunities
Ivy Asset Strategy Fund

Ivy Capital Appreciation Fund
Loomis Sayles Strategic Income Fund
Nuveen Multi Cap Value Fund

Pimco Funds — All Asset All Auth
Thomburg Int’l Value Fund
Touchstone Mid Cap Growth Fund
Touchstone Sands Cap Select Fund

ASSETS

$199,500
$100,087
$100,266
$100,272
$100,764
$100,800
$93,325
$125,950

$ 90,000
$ 35,000
$ 20,000
$ 90,000
$ 89,000
$ 96,000
$ 39,500
§ 81,000
$49,000
$95,000
$ 62,000
$104,000

American Funds -- Growth Fund of America $ 35,700
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American Funds — Income Fund of America $ 62,800
American Funds — Wash. Mutual Inv. Fund  $ 50,000

Bonds:
Chicago, IL BOE SCH Reform 0-CPN $ 6,444

Denton TX Indep. Sch. Dist. RFDG $£9,075
Dist. of Columbia MBIA Unltd G/O $9.225
Harris Co. TX G/O Rev Reft MBID $7,799
Hilliard OH Sch. Dist. Construction $9.214
Keller TX Ind. Sch. Dist. RFDG $ 9,666
Lancaster Cty PA Ser. B G/O $ 7,899
Loveland OH City Sch. Dist. $9,732

Michigan City Ind Area-Wide FGICB/E  $ 6,042
Michigan State Bldg Auth Rev RFDG $6,941
Minister OH Local School Dist. RFDG $ 8,899
Newman Crews Landing Sch. Dist. $ 6,604
North Slope Borough Alaska Ser. A $9,620
Southern CA PPA PJRV Public Power Rev § 9,692
Sussex Cty. NJ Mun. Utils Auth. $ 8,434
Washington State G/O College Savings $ 9,637

Washington State G/O Ser 5 $ 8,441
Washington State RFDG Ser R-97A $ 8,291
401k:

Fidelity Europac Growth Fund $ 55,000
Fidelity Davis NY Venture Fund $ 70,000

Fidelity Freedom 2020 $ 20,000
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Fidelity Freedom 2030 $275,000
Fidelity Growth Company Fund $125,000
Fidelity Value Fund $ 57,000

Fidelity Retirement Govt Money Market ~ $110,000
Fidelity US Bond Index Fund $203,000

529 College Fund

American Funds Money Market 529-A $ 6,630
Income Fund of America — 529C $ 29,000
Short Term Bond Fund of America—-529C § 2,795

Other:

MetLife Variable Annuity $185,000
Real Estate Owned

Residence in Washington, D.C. $1,200,000
Real Estate Mortgages

Bank of America Mortgage $250,000

Citibank Line of Credit $ 42,000
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repory the source but not the ‘amount of earned
ncome of more than 31,000 {except report the

actual amount of any honorara over $200 of
your spouse).

wone [}

50,001 + $100,000
125G.601 « 5560,000
Over $1,000,000%

Bics
Reportiag Indlviduat's Name Page Number
Verit, Danaid B, Jr. SCHEDULE A
. 20of 26
Assetsand Income ¥aluationofAssets Income; type and amount. If “Nane (or less than $201)” is
at ciose of reporting period checked, no other entry is needed in Block C for that item.
BLOCK A BLOCK 8 BLOCKC
pv\sse lnd dependent children. [, -
B e e s Eenstment or the B4 Amount
Drdicton of et erome shich had 3 o maries Rac
 alue excecding S1.000at theclose of e epor.
Ing period, or which gencrated more than $200
erepemnape od, tagether g Other Date
with such income. 8 Income  ¥Mo., Day,
or yousself, also report the source an Speay | 10
Mg o) ncometxcumugszoﬁ(olm Wea ¥ omyur

‘Exgepted Trust

Qver $5,000,000

“None (of Tess than $201)

Over $ L.O0O,000%

Crcal Autines Common.

7 { Morgen Stantey Smith Bamey
Calamos Convertibie Fund CL |

3 | Morgan Stanlay Smith 8a.
Calamas Masket Neutral income Fund CL 1

4§ Mogen Staniay Smih Bamey
Handetson nt} Opporturdties Fund CL W

Morgan Stanley Srith Barney
vy Asset Stategy Fund Clasa ¢

& | Morgan Sianley Smith Bamey
Ivy Capital Approciation Fund CL

* This category appties only f the assel/incomé is solely that of the fijer’s spouse or dependent chitdren, I the assetincome 1s ehber that of tha filer or jointly held
By the fler With the spoise or dependsnt children, mark the other higher categortes of value, a8 appropriat

Irior Edions Cemok Be Used.

OGE A Actobar cenine 1 Q2 (1M1 700
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Reporing Individual's Nawe,
Venith, Donaid B., Jr.

SCHEDULE A continued
{Use only if needed}

Page Number

3o 25

Assetsand Income

Valuationof{Assets
at close of reporting period

income: type and amount. ¥ *None (or less than $201)" is
checked, no other entry is needed in Biock C for that item.

RLOCK A BLOCK B BLOCK £
Type Amount
b= U% g =
g =
i g § 318 H g g é Other | Date
» § g § § 2| § §o‘ w . : § 1 § Income {{Mo., Day.
S siRIStat ]S 5 k] o 3 PAL-] Specify yr)
SaBElletele el L e | LD Lelalele Bl Bl 2
8128150 5120 e Rl E e 12 §3§-a‘w2"3‘?§~’8“’""“"” foreri
Ylaladzizl=ie8, St la 8 wigtviwliel o lisigls
§~§o8.8,8,;§g§a I LI Szl 8islgl8
EHEIE i b S ] e R R T ] ] o LA el ] e
EaEE e HREINE AR EHE e G |S 18 s|3] s
clala| S8R 516 218|318 15 IMAIS| F IS 1R R IG5 13 18 1518) 6] &
! { Morgan Stanicy Smith o el Felxk x
MMNWOMCmVanundCLi : ¥ -
7 | Morgan Stariey Smith Bamey g A - " T
Pimes Funds - Al Asset Al Auth P L 1% X % X X
3 | Morgan Stankey Sirith Bamey x % ™ *
Thombarg indermenional Valse Fund C1, !
# { Morgan Stunley Smith Sarmey ¢ % x
Touchstone Mid Cags Growth Fund Ci A
5 I Morgan Stantey Smith Sar X x x
mehmmS.ndanSdldGmwm FudCLZ
rqmsmhy
o Somoye eors Furd OL G x X X x
7 { Lincoin Nationa! Universal Life Policy x x
M Chicago iL BOE SCH Reform A-O-CPN Bond x X
" | Denton TX indapandent School Dist x x
REDG Bond

"y e ek

plles only f the asser/income I solely that of the Niter's spouse ar dependeot couldren If the asael/Income is either that of the filer or jotnlly held
the spause or dependent chiidren, mark the other higher catcgories of value, as appropriate.

riur ¥ditions Canpit Be Used.

OGE/Adobe Acrobst version 1.0.2 {1 1017200
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$50.001 - smo.qo{y

- $250.001 - $500,000

Over §1,000,000*
55,000.001: $25.000,000 -

Over $50,000,000

Excepted Trust

Reporting inaividual's Neme . Fage Nomber
Vornth, o B -SCHEDULE A continued
N . (Use only if needed) aof 26
Assetsand Income ValuationofAssets Income: type and amount, If “None {or less than $201)" 1s
at clase of reporting periad checked, no other entry is needed in Block C for that item.
SLOCK A BLOCK B BOCKC
& 7 Amount

None (of less than $201)

$1,001 - 32,500

Other Date
Income }Mo., Day,
{Specity i
Type &
Only if
[ 4 Amount} | Honorara

$50,001 - 100,600

Orver $1,000,000% -

Over §5.000,000

Dist. of Columbia MBIA Unitd G/O Borxd

2 | Hanie County TX GO

Riov Rt MBID Bond x - -
* | Himar Ot School Distrct Construction Bond i’ § ; .
| Katier 7X ind. Sénool Diat g4

RFDG Bond RS N
3 ] Lancaster Courty PA Ix g B

Sor B G/O Bond .
| Loveland Onie Gity School Dist. Bond xt &
|7 { Michigan City ind Area-Wade FGIC 1x E .

BUE O-CPN Rev Bond 28 3
# | Michigan Stata Bldg Auth Ix M AP

Rove RFDG Bond - 8
@ | Ministor Ghio Local School ! x

Dist. RFDG Bond = g

* Thls catzgory applics only Jf the asset/income is solely that of e filer’s spouse or dependent children. i the asset/income Is sither that of the fiter or jolatly beid

by the filer wich the spouse or dependent chilren. mark the other bigher categories of value, as appropHase.

Prior Editions Canmo Be Used.

OGE/Adobe Acrubat version | 0.2 (1 HOH2004
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?175(&\1 ﬂ}/m)
US. Offke of fn-lmm\ Ethirs
Reporting Individual's Name . Page Number
Vi, Oomakd 8., Jr, SCHEDULE A continued o T
) ) (Use only if needed) sol 28

Assets and fncome

PLOCK A

ValuatlonofAssets
at close of reporting period

BLOCK B

Trcome: type and amount. If “None (or less than $201)" Is
chetked, no other entry is needed in Block C for that item.

BLOCK C

Type

Amount

e -

W

T
e Witk
None {or less than $201)

nterest

$5,000,001 - $25,000.000

$250,001 - $500,000

Over §1.000,000*

Excepted Trust

$50,001 - $100.000

Dividends

Nawrnisr-Crows Landig Unifiod
Sehot Diet, Bond

35,001 - §15,000

Date
Mo, Day,
re)

Only 1F
Homorarla

Over $1.000.000%
Over $5.000,000

Horth Siope Borough Alasia
Sor A Bong

Southern CA PPA PY RV
Public Powsr Rev Bond

Sussex County B
Mun. Uteis Auth Bord

Waahington Stale G/O
Coitege Savings Bands

Washinglon State /0 Sar, 5
Full Folth & Crocit Bond

7 | Washingtor State RFDG
Ser R-O7A Bond

Citioank Bank Deposi Program (FDIC insured
3weep sccolnt)

Citibank Bank Deposit Program (FDIC insured
3w SCCouDl)

cix

by the fller wid

* This catenary applles only i e assetsincome (s sotely that of the flr’s spowse o
‘the spouse oF dependent children, mark the

deper
ther higher categaries of value, as 3pproprials.

nderkt children, 1 the asse/income i3 elther that of he filer or Jointly held

Prior Ediion Canicl Be Usedt,

OGE/Adobe Acrobas version 1.0.2 (110172004
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Reporung ladividual's Name
Versifi, Donaid B., Jr.

SCHEDULE A continued
{Use only if needed)

‘Page Number

Bof 28

Assets and Income ValuationofAssets Income: type and amount. If “None (or fess than $201)" is
at close of reporting period checked, no other entry is needed in Block C for that item.
BLOCR A BLOCK B BLOCK T
T T Tyee
K . 3 ﬁj TR | =
- 8 S P ; Other | Date
delmed B o BBl ] | e
> 2] . pe T}
3 vi 4 11 AR R
o B HE G 3 Shel2IIEIRIC RIS It | oy
PEIEE K B 5181 TG 1B ot = amnn | ororans
EER R UE HCE S B e R R
= 5 - X4 - § ~ M o = -l B
= ; & o3 gt g 1L IR 4
SuEriE e H  HE R
SIBIAIRISER S Ke G R S 1 SRS )2 Bl - Bl B g 1w &
1 { Agy Bavik {formerly BMAC Bank) CD ; o1 [~ =
2 | Amesican Express Bark FSB CD s i ERERN

American Express Canturian Bank CD

4 § Citibank Bark Daposit Program (FDIG inacred
swoep account)

3 | cttizens Bank D

5 | Discover ank OE CO

7 | GE Monsy Bank Utah CD

Saliie Mag Bank Litah CD

£

Banx of America NA NC CD

4 ¥ x

* This category 2pplies anly if the assct/locore Ia solely that of the filer’s spouse or dependent children. If the assel/Incoms 13 either that of the fiter or jointly held
by the Bler with the spouse of dependent children, mark the othet higher categories of value, a8 appropriate.

Pvio ifithons Cannel e Useg,

DGE/Adobe Aczabt vevsion 1.0.2 (1101/2004
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Reporting individuals Name N Page Nwmber
Vet B, - SCHEDULE A continued
' : {Use only if needed} Tol 2
Assetsand Income VYaluationofAssets Income: type and amount, If “None {or less than $201)" s
at close of reporting period checked, no other entry is needed in Block C for that item.
ELOCK A RLOCK B BLOCKC
ol b 3 Amount

3] Type

5 Y1 FAg Other | Date
r.§ 2k a ok 2 locome | (0o, D
o bR 1 % . Gpeaty | .
-3 % r T &
§ g % g g ‘g 5 2 § e | oayr
SRS R o § = & 2 ¥ > §Ammn Honoratla
R ZRBIT I THE s 1 15 5
SR R R R R O E 3
iHEBEHEE SHz BISRa i) & &

Mot Lifo Investors USA Variable Annuty Ser
- MotLifo Baianced Sirategy Portiolio Fund

2 1 Citipank Bank Depast Program (FDIC Insursd B
«woap account) p

Amaritan Fund ¥
Drowth Fund of America .

Americon Funds 3 Akt -0
Income Fund of America .

3 | amertcan Funds
Warshington Mulual Investors Fund

Asnecican Funds {Caffege
Monay Market Fund (528-A}

Amorican Furds (Cofiege America)
tncome Fund of Amarica (520-C)

American Funds (Cobego 9 e E .
St Torm Bt Fun of morcn (529{) g i

= { Flodedity (2annar & Block 401X : < Axle
NY Vantura Fund . -

* This.category applies only ifthe asse/income Jo solel that of the Meet spous o dependent chiidren, IF the asset/incoms is either that of the fler of ity held
by the filet with the spause or dependent children, mark the other higher categories of value, 45 appropriste.

Prior Editions Cannea Be Used. OGE/Adobe Aervbat version £.0.2 (11012004
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Reporting individual's Name
Ve, Donaid B., Jr.

SCHEDULE A continued

Page Number

(Use only if needed) Aol 26

Assetsand Income

VYaluationofAssets
at close of reporting period

Income: type and amount. if “None (or less than $201)" is
checked, no other entry is needed in Block C for that item,

BLOCK A BOKC
’ Type Amount
gk pREne 3
Sh - ¥ B % Other | Date
X §‘ § R : § Income }{Mo, Day,
- 2 AR g g o o {Specify )
3 SERd Bl 5 st e
e B ENEE LCklalgieial Mo s T | o
P L 1S 1k SRS = 2} Amount) | Hanararta
Fiai R R <8 S IRSEME
SEEEL BORCEE O SR R G EEE
BRI FLELH R e TR R
£ ST S PR E BRIk B Bl HCIBGE
1 | ndeliy (Jennor & Block 401K x ) E
Fideity Frowom 2020 Fund : B
2 | Fidokty tioaner & Block 401k} 3¢ 11
| Ficosty Frondom 2030 Fund
3 1 Ficeity {Jormer & Biock 401K) s g
Fideity Growth Co. B Al
| Ficuity (demnor 8 Biock 401k} % 1ok
Fidoity Value Fond
5 | Fidafity {Janner & Block 401k) V;g
S Bond Index Fund 4
© | Pashty {Jenner & Biock 403k Y x| 1
Fideilty Ret. Govt. MM b N A
? {Juoner & Biock 407K} x i . u X ;4 3
AF EuroPacilic Fund 3 2 il ol & %
v ] 3 T ¥ g
Bank of America 1 - . -
Money Merkel Account K x . -
o | sstice Faderat Grocit Union tspouse) i x N :
(sBvings account) G b IS

* This categary apphles only if the asset/incoce is solely that of the fiter’s spouse or dependens children. If the asset/income is enher What of the fier of Jantly heid
Dy the fller with the spouse or dependent children, mark the other higher categories of yalue, s appropriate.

Prior Edicions Cannot Be Used.

OGE/Adsbe Acrobat version 10.2 {{10172004
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Eeparting Individual's Name . Page Number
Vorrk, Dansd B, . - SCHEDULE A continued
{Use anly if needed} 9o 26
Assetsand Income ValuationofAssets Income: type and amount, If “None {or less than $201)" is
. at close of reporting period checked, no other entry is aceded in Bjock C for that item.
BLOCK A . SLOCK B BLOCK G
i Jd B 4 , Type
3 ;, .
3 = Other | Date
o Wi K income (Mo, Day,
{Spectty Yr.)
Type &
i y Actual Only &

Amounty | Honoraria

51,001 - $15,000
3,

$50.001 - $160,000
§5,000,001 - $25,000,000
Excepted Trust

$250,001 - $500.000

Over $50,000,000

Dividends

None {or jass than $201)
e

1001 - 12,500

Over 55,000,000

Interest

Intentionally LRt Bank

Hanford Cailf Jt Lin High Sch Muni Band >\'

Gilibank Bak Depoxit Program (FDIC wsured fg] - 1] -
Swanp account) [ . g

TIAA GREF Tax Deferred Anmuity {spoissa)
TIAAA Tracftional

TIAA CREF Tax Deferred Annuty {spouse)
TIAA Roal Estate.

TIAA CREF Tax Deferred Anmully (spouse}
CREF Shck

TIAA CREF Tax Daferrod Annully (spouse)
CREF Giobal Equities

TIAA CREF Tax Defomsd Annudly (spouse)
CREF Growth

2 { Maw York Staln Teachars Retim Sys Beneft < . . 3
{spouse Is benef of mather's pension berslt) % 4 Ei b o

ry applies only if the assel/income s solely that of the fiter's spouse or dependent chifdren. Irthe atset/income i eiber that of the filer or foindy held
by e er vith Ahe SPOVSE O Sependen: (G, mArk the other Mber categories of value, a5 appropriat

Prior Ediions Cannce S Lited. OGE/Adqbe Acrobat version 1.0.2 (110172004
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Reporting individual's Name
Ve, Doneld 8., Jr.

SCHEDULE A continued

{Use only if needed}

Fage Humber

100 26

Assetsand Income VaiuationolAssets Income: type and amount. If “None (or less than $201}" is
at close of reporting perin} checked, no other entry is needed in Block C for thay em.
Y
BLOCK A HLOCK B BLOCKC
, N = Type Amount
b ] &
5 g sb B
B 3 i ¢ Other Date
N 8l gt g 3’5‘ - § Income | (Mo, Day,
28I Ske| S IR 3 N IS R LR ety | )
o2 & §- 3 s § HS EHS TR S Tﬁu Oniy If
puid & v 5 SH F VRIS Ampunt) § Honorasla
B i - B Ele - B3 i e
- TRl Sneio Bz 1E 2 5 i M
giesE S Ai-iid Y B g SHESIEINTEIC
Sforels | SR e S H SHRC M 5181 g
2l s S RS SIS BE 12 @12 15181 &
* {hes mannged Aect Assls (pg101 02281 Fyy 3 & =
Amencan € (preas Sant ; - b .
2 | Amencan Exprass Genurian Bank kel RREES
3 | citizons Bank - :
" | pueoer Bk Bl b
* { GE Money ank b g
5 | Salio Mae Bark
7 | Huntington Bank S P T
8 | Mid Firs: Bank b b
- o - e 2 - - —
2 | American Express CO I . x St

* This categary appiltes only if the avset/incoie is solely that of the filer’y spouse or dependent children, If the aser/income is elther that of the flier or jointy beld
by the filer with the spouse or dependent chidren, mark the other highet categories of valoe, as appropriate.

Prion kditions Cannes e Used,

OGE/Adobe Acsobat vertion 0.2 {1 101/2004
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at close af reporting period

R ——
Reparting Individual's N N Page Number
vt bt SCHEDULE A continued "
. " {Use only if needed) 1o 28
Assetsand Income ValuatlonofAssets Income: type and amount. f “None (ot less than $201)7 is

checked, no other entry is needed in Block C for that item.

BOCK A BLOCK B BOCKC
= L _Type Amoeunt
SRR e B E A
0 4 3 i~
. § ; i O ' 3 Other Date
§ 3 § 4 § o ; § h;mr:;z (Moy.,Day.
ol EIS I CH . (R £ : (Speatty .}
AUigbE L E IR SRR, R
P i1 b R § G . e ISR S S £ 1 Amount) | Honorarta
ST . ELYEL JiitiA 2o el o lsa g
o B el SEElS D gl s A il o i KD 4 3
= 4 1M 303 A 1 £ 153 2~ o @
“ SRt - a4
=R REE: sl SR RIS RIS iR IR <
SHAIoESI RIS s P o BEt YRR Pt I8 1S PRl < (B < PR ic s 2
] 1| G P GG S 10| WIS Rk HR A B E (R = AT G S 2 RIS &
T " ¥ 8 T :
Goldman Sachy CD o1 o - % o

* { Bank of America COY

X

Bazralek ok Cap

Aergan inc.

S 1 BBAT Comp

€ | Franidin Resources inc, b #E3 X =
v : * N -
7 5 o I 453
Catorpitiar Inc. X 4L =1 1l ¥
: o I 1% B o i b B
£ v 5 - i «
Camival Gorp i % . X

T

Ciilts Natural Resources

er Nigher categories of value. as appropriat

* This caregary apelles onty if the asve/income s solely that of e flers spouse or dependent children. If lh: asset/income i3 either that of the Tller or jolony held
by the fler with the spouse or dependent children, mark the of

Prvor Editlons Cannat e Used.

OGE/Adohe Acrobat veesion | 02 (10172004
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Reporung Individual's Name
Verill, Donaid B., Jr.

SCHEDULE A continued

{Use only If needed)

Page Number

12 28

Assets and Income

ValuationofAssets
at close of reponing penod

Income: type and amount. If “None {or less than $201)" is
checked, no other entry is reeded in Biock C for that item.

BLOCK A BLOCK B BLOCK €
X3 AN 2 pe | Amount
: 8 2 5t
A 3 4 e Other | Date
E11 K] i LY (39 o Income | (Mo, Day,
Skl 3 b = 2 {Spectly Yr.)
8 §' 3 4TI 1 IR . .g g S h gl Does
o RIS IS SE | TREISHE 3 e 2 1S} Acual | omiyit
B3 e bt 300 § —~ RIS SR ¥ - S| Amonnt)
¥l ha é ! © 181 S PRy -g 5 " S =4
o~ o X i M H ' a
101= Srel R SRR I DR 1 E R S o 3
R bl S PR S Bl v oH S LS TR SR 5 B2 i S 5 &
B i W
2 [ Ganadian Nationat Rodwey Co P‘
- { o Aitines tnc. e @
* | Dow Chemical co 5 Y
% 1 Ford Motor Co i B

¢ | Goldman Sachs Group Inc.

Hyatt Hotels Corp W 4.
e - =
Halliburton Ca 5 -
* { Home Depot Inc x| 11§ ;

This category applies only i the asseincome b slely tiat of he e’ spovs o dependent children. W the assewincorme e sher that of the Ier or fonuly held
by the flier with the spouse or dependent chilitren, mark the ather higher categorles of value, as appropria

Prior Editions Cannot Be Used.

OGE/Adobe Acrokat version §.0.2 {11/61/2004
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SF 278 {Rev. G3/2060)
SR S
[ ——
Keporiing Gdividuats Name N FPage Number
Ve, Donsid B, . SCHEDULE A continued
) - (Use only if needed) ot 2

Assetsand Income

ValuationofAssets
at close of reponiing period

Income: type and amount. if “None {or less than $201)" is
checked, no other entry is needed In Block C for that item.

BLOCK A BLOCK B BOCKC
] X Amount
) 4 [ b <
" i bels g & E ]
8 ] Other | Date
2 § § ‘é’ o Income (M(;,l}‘hy,
1118 3 3 Gpecty | ¥,
SRl ; 21 b2 zé o ety
HeniERdR e 8 folshlclBEMIzs Y | 0,
bR 1 18 1 el Koy § Z § 13 31 “RRGIS g § Amount) | Honorarks
ANy SBlc By S Bl 1
: = = =418 S ¥ " = el n
=1gigii s Clg ZHHE i) o 1Bt
SIAISHE 2 EEl s8I Shgl s IRy e H SECigITEl S
BRI E S L Z SEHS RIS HRIS
- > o iy
£ 1. Crew Growp bnc: : o i - &
Tl B % I I o -
i
2 | seycorp | il
* { Kotis Corp SE
* § Marrion ink, inc,
* | Mettife inc.
e T
7 | Morgan Stanioy \;‘
® { M & ¥ Bank Cop ]
= | Annaly Capia Mt Inc 3 7

the fler witl

vaine, a1 2ppropria

- Tm catexory .Epnes only i the assey/income o soely that of he fier's spouse or dependent children. I the assey/tncocoe s ether tha of the fler of jolnily beld
or dependent children. mark the other higher categortes

Prior Wiwuns Cannat Be Used,

OGE/Adobe Acrobst version 0.2 (11/01/2004
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Reporting individual'’s Name . Page Number
i Con#d @0, SCHEDULE A continued
' o (Use only if needed} Mo 2
Assets and Income YaluationofAssets Ipcome: type and amount. if "None (or less than §201)" is
at close of reporting period checked, no other entry is needed in Block C for that item.
BLOCK & BLOXK R BLOCK ¢
<] § b1 B _ . Amount
* * "
B3 B re ¥ oA
X 9i2 8|k
4 Es = A4S Gther | Dare
3§ § § T 5 Incorae 3 (Mo., Day,
3 . 2| k . {Specity Yr.}
2 v st Ao
1 2 ) .
BEE §,_u,‘.§- g EHM 3 §>,Acnu| Only if
SERISERISI L © ke it 8 P11 Strl 21 Amount) | Hosarada
SRR T e s RIS IS i1 < shalg
"l S o ) B SR M Bl s R pi- %l 2
SIBIZE SRR = RS R 2 i) 8 IR 5 S = el sl
< @ & Fi=g Q! % SPEiz g LIRS H3 )
SHEEGELEEE G B s H RS Ehglé
! { Ringlans Financial Corp ] 3
2 | Schiumvager Lid . < 1
3 | Suntrust Bank ing o . 5 SO
* | Tova Pharmacauticat R 1L
* | Targat Cop
| Timo Warner Casle Inc ;f
A .
7 | Timo Warner Inc. ARYR 2R
> 4 L=
? { United Hoalth Group Inc. B 1 x| i
9 1 Weils Fargo 4 Co : *

* This category applies only If the asket/Income is solely that of the fller’s spouse or dependent children, I the awset/income is either that of the Aler ac jointly held

by the fiiet with the spouse or dependent children, mark Wbe ather higher categories of value, as appropriate,

Prior Edions Connos Be Used. OGE/Adobs Aerobar version 1,0.2 (110172004



S 273 (Rev. 03/2008)
SCFR Pare 2634
3. Office of Government Eihic

75

Reporting indsvidual’s Name
Ve, Donald B.. Jr.

SCHEDULE A continued T

{Use only if needed)

15 28

Assetsand Income

RLOCK A

ValuationofAssets
at close of reporting period -

BLOCK &

Income: type and amount. If “None {or fess than $201)" is
checked, no ather entry is needed in Block C for that item.

BLOCK €
g Type | Amount
3 Wl R
4k o § 5 Other Date
§ e B A § Income (Mo, Day,
2 § 3 E1 i i ; (Specity Y}
E: ] " M 2l et ,
=2 kA g P a Sl Actuai Ouly if
e S ] 5 B Sl | Amount) § Honararda
>Rl g - =2
bl 3 K s =
SEAI 2 S b .1 it 2 b b4
shgls kg g B ES i
2 1 g%l
RIN G & 5 Ry A5 &
! {100 Bencorp. x
2 {Bayer A G Sponsored ADR
4 | BG Group PLE Spon ADR "
¢ { canon nc %
* | Camotour 34
© | Fosters Group LTd '
? { Hong Kong Electic Hidga )
® | Sasol Lid, Spon ADR .
% | sevan & | Hidgs Ca k B B : e MRS
&N - 2 - & - - i

lies only if the

* Th ape! i3 solely that of the (ler’s spousa or dependent children. U The axtet/income Is ejther that of the flier or Jointy held
by the filer with the spousc or dependent chiidren, mark the ather higher categaries of value, 23 appropriste.

riate,

Prior Editons Cannos Be Ustd.

DGE/Adobe Acrobat venion 1.0.2 (11/01/2004
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Reporting ndividual's Name.
Verd, Dongid B, Jr.

SCHEDULE A continued
{Use only if needed)

Page Nuraber

1Bof 26

AssetsandIncome

VatuattonofAssets
at close of reporting period

income: type and amount. If “None {or less than $201)" is
checked, no other enuy is needed in Block C for that item.

BLOCK A BLOCK B BLOCKC
1 E- Y, bl B - Amount
X ¢ Yl =
8 4 =p 7]
} =3 S Other | Date
Sl § § 3 g - 2 l(ncnme (Mul.’Day
318 304 4 I8 . (Specity b
SRl g g 3 3 Tved
SEHS § § <k § {2 ?. § 3 § § ed | omyu
SEMSEY § = § 5 H Bl z § k3 § Amoust) | Ronorasia
R 1 AEL i LRI - Pl >
IR PR SRS § (3. kY 1H b o b 1EL IR
8 B H B g B i E e o [ PRt 8
2|5 P S LRL ) o T g TR & W s i S Z s 2R S 8
5 -h_»»
! | veiotonica S.A. Spon ADR 1 IF "
= b
2 | Unflever PLC Spoms ADR I
58 I
* § United Oversoas Bank -

Appie inc.

Amorican Movll SAB,

Amszizon Com

Broadcom Corp

Satestoros Gam inc

ry

FMC Tectmologien inc

* This cateory applies anly if the asset/Income is solely that of the filer's spouse or dependera shildren. If the asser/income ia either that of the Ner oz jomuy beld
by the fller with the spouse or dependent children, mark the other higher categories of value, #s appropriate.

Prior Eions Canna fe Used.

OGE/Adobe Acrobas version | 0.7 (11012004
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263¢

SCER Part
US, Offic af Governiment Brblcy
TReporting ladividual’s Name N Page Number
Ve, Donaid B, J. . SCHEDULE A continued
B ’ {Use only if needed) 7o 28
Assetsand Income ValuationafAssets Income: type and amount. !If “None (or less than $201)" is
at dose of reporting period checked, no other entry is needed in Block C for that item,
BLOCK A ) BLOCK ® BLOCK C
L 7 § i EH Type Amount
S X o5 .
X % Y s g
=3 b1 B Other Date
o1 8 E Ie el BYS Income | {Mo,, Day,
o 2 Sid. = § b ] & Kl 17 P (‘S_v«l{‘y Yr.}
SHA =R S IR 2 A8 & 4.4 e B B i Outy
bl 2150 o R 5.1 153 520 I § 2 F 3 Amountt | Hoooraria
Shed el BRI SIS B RS Kl 3 : L
M = k=3 -t =4 g a2 s —- “
SHRISESI S % ) < - B = ] < iR, 31
| g a s e g il Z H H % s
s[RI RS S = M BB HEH
* { Google inc
2 | ww Geainges inc
3 Vinmreontinental Exchange Inc.
| thamina ne

> | ntuittve Surgical inc

6 {Las Vogas Sands Cop

7 { Nk tne

Starbucks Corp

* | Stryner Com

* This category applics only (f the asset/Income s soiely that of the fiter's spouse or dependent chiideen. If tha asset/incarae is elther that of the fiker or fowtly heid
by the fler with the spouse or dependent children. mark the sther higher categories of value, A3 appropriate.

Prior Editlons Cannot Be Used. OGE/Afobe Acrobat version 1.0.2 (1 10172004
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SCER Part 2634
{15, Offce of Covernmen Ethica
Reporting Individusi’s Name - T —
Ve, Dangd 8., Jr. SCHEDULE A continued -. a
- {Use only if needed) I

Assetsand Income

ValuationofAssets
at close of reporling period

income: type and amount. if “None {or fess than 5201} is
checked, no other entry is needed fn Block C for that item.

BLOCK & BLOCK B BLOCK €
SR i Amount
" 2 A - o) ;
0N S S : Other | Date
i3 iE < y Income (Mo, Day;
g 1. BN i § AE Spectly § ¥r)
SRRiclE IS HE T : I RN 2 g Toea
ISP SR 25 > 2 B2 ] of JAouat | Ony if
I o i Vi § P § B ] & o & § Amoun) | Honoraria
IR SIS g 13 SP - 1 b g
> 3 b q - = -
B RO i3 ELE1R)-
k1o el S GIRI QIS 2 14| 5 Rk . 3
* fvisaine ¥
2 | Varian Medicat Systens inc
* { vmware inc )3 =
4 | Ameriprize Financial )
S { Apercrombie & Fitch Co 8

Atpha Nalural Resources Inc

e

7 { Bally Technaloghas Inc N ) L

. . |
* | Chimera Invest Comp & i S IRN
9 { Continental Resources inc i N X -

by the flier il

the ¥powse or dependent chiidren, mark

* This category applies only i the aveincome o solely that of the flers spouse o dependent children, 1f the asaet/income s eicher that of the ler or joindy held
he other hlgher caregorie of value, as appropriate.

Prior Edftions Canoot Be Used.

OGE/Adobe Actoba version § 0.2 (11042004
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Reporting ludividuat's Name

N Page Number
’ SCHEDULE A continued
Verilh, Donaid B., Jr. !
(Use only if needed) Wol 26
Assetsand Income ValuationofAssets Income: type and amount. Jf “None {or Jess than $201)" is
at close of reporting perlod checked, no other entry is needed in Block C for that item,
BLOCK A __BOCKE
S L R R Ll BORA Ty
2 . ¥ K i
S 1 g i ke S Other | Date
dobbls 2k Al i tncome | (Mo, Day,
SEBLS 5 s W H g ey | ¥e)
§ sk s % SESER G o R Sl Wt | oyt
w a - P - a 4 3 S| Amoum) | Honorarta
AT et R - e Bl e e E
shElsrA 2 e SIS RN E Rl S HE ) 5 ] O 2
ekl R SR R 5
o B GERIGI) S TR B[RS ~a B3] Z &
¥ { Comenica oo ok ol L
HR - 34 1
2 {Finisar Cop i A ELF
i - s
* | Fuon Financiat Corp NS .
s H .
4 | Hain Cotastial Group Inc o N
A
* § Hartford Finncial Services. ;. BT
® | Hub Group Inc b = 4 58
s .
7 { lntugra Litescionces Hidga X ] ]
® | Kames Clty Southem Inds i (e
9 { Laboratory Carp Amer Hologs F‘ ’ . g % &% I 8

applies onty if the

ix solely that of the flier's spouse of dependent children. If the auset/mcome Is eltber that of the fler or jointly held

Dy the Mlier with the spouse or dependens children, mark the ocher higher categories of value, 35 appropriace.

Prior Editions Cannot Be Ued.

OGE/Adobe Acrabat version 1.0.2 (110177004
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Reposting tndividual's Name
Ve, Donwki B., Jr.

SCHEDULE A continued

{Use only if needed)

Page Number

200a 28

Assetsand Income

ValuationofAssets
at close of reporting period

Income: type and amount. If “None (or less than $201)" is
checked, no other entry is needed in Block € for that item,

BUCKA BLOCK 8 BLOCKC
RS 9 -
- qd E: W B oo
2 : B
< ol S b Qther | Dae
! § § Ao e Income (Mo.,z})zy,
o 3 SH3 tspecily | Y.
3 : " z, Trpe &
B e § § EL < B § Wt | oy
SieehR Thvis § i IS | Amoust) { toporaria
el v M = - T - v it
AR ] oE): s 3
= 2 5 - B34 -1 SEM S i
SHICEG SR SRS i HCE g
wwl e SRGL S i S B Fabtiz i 3
* { Lagg Masan inc 3
2 ] Uincoin National Corp -
3 | Marshak & tialy Com
| | Miskcom b Colluiar
5 { Nit Hidge Inc E,}

6 | NTELOS Hidga Corp

Old Domisdon Frght Lines Int

Owena flfintis Inc

| On Semiconductor Carp

4

* This category applies only Jf the assec/income s sokefy that of e fller's spouse or depeader
by the fller with the spouse or dependent children, mark the ather higher categories of value, a3 appropriate.

€ children. If e asset/income 1 elther that of the filer or jolnty held

Prior Kdltions Canoat Be Used.

OGE/Adobe Acrabet version 1.0.7 (110172004
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Reposting todividuai’s Name. " Page Number
Ve . SCHEDULE A continued
i, Donald 8., Jr. N
{Use only if needed) 21 af 26
Assetsand Income ValuationofAssets Income: type and amount. If “None {or less than $201}"is
at close of reporting period checked, no other entry is needed in Block C for that item.
BLOCK A KK
ol 34 : \E T)rpe Amount
it G A I Al Y
o = -
b= — ¥, fadel
g o 2 LR Other Date
2 g d & whsl B g Income. | (Mo, Day.
3 . <! 3 {Speaily r.
Sl SIS ik lsRIE B il of Tk
371 VEEICHE T 315 S Bl oIS [s it S oy it
cGE 1 1 IS B A RIS 1R S HA) 2] Amousy | Hosoreta
SR SR ka4t SRS GRS L S e S
42 SEIGRI I G I s 5| SES - i1 e B
Bl i Skl s B PRI Rl 5 PR 2 B S IS IRIC Lo fB &
ShR Ak BCE G B HAUB ORI SR

S Phamaceuticals Inc bic

Phase Forwand (ne

PMC Sierra inc

Pinnacie ENTMT Inc.

Pharmaceutical Producd De inc.

E3
1

PACTIV Cosp g

SBA Communications Corp

Smith knti ing

Sunirust Danks ine 7

3

g &

* This category applles anly if the asser/Income i3 solely that of the (lier’s spouse or dependent chuldren. )f
by the [iler with the spouse or dependent chiliren, mark the ather higher categories of vakue. as

the asset/Income is cither that of the filer or jrintly hela
ate,

Prior Eitiona Cannor Be Used, OGE/Adube Acrobat version 1.0.2 (1110172004
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Regoruag individial's Name.
Verril, Donatd 8., Jr.

SCHEDULE A continued
(Use only if needed)

Page Number

2ot 2

Assetsand income

ValuationaofAssets
at close of reporning period

Income: type and amount. if “None (or Jess than $201)" 1s
checked, no other entry Is needed in Block C for that item.

7

BLOCK A BLOCK B BLOCK C
2 e ) ;; ¥ Type _ Amount
R ok g *
o Sh il
3 Y pioko Cther Date
N 2 3 ¢ & income | (Ma, Day.
= P o % o F seecty | ¥e)
B8l bhelnKISH W E 8 SEGI 8] Tee
S . 2138 g 3 3 S Acual Only if
b 1 § - § & 3 “ § S| Amount) | Honoraria
Tlalz 131G I e b I3 s BT 2
= =3 - 3 - & #® — - o “-
HEE-E R GE R
i1 3 SRl =Pl s 3
= 2 ) | o PG G IR) = Y2 4 TSR
! {canstetation Brands nc ERER3 X
2 { Utra Petroleum Corp i

Varian Madical Sysiers Inc

b R ¥ J
< TyF Com % T
3 Fverisign tne : - j
5 | Bxco Rasources n 7 s ”

7§ HSN inc. i =

Hertz Glabat Holdings tnc

e M

@ § nte! Gorp.

* This cavegery applics ouly If the asset/income is solely that of the filer's spouse or dependent chidren If the asseusacome is escher that of the fiker or jointly held
the filer with the spouse or dependent ¢hildrea, mark the ower higher categaries of value, as appropriate.

Prioy idttions Cannct e Used.

QGE/Adube Acrobst version 1.0.2 {1 1/01/2004
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‘Reporting bdividual's Name N Page Number
Vers$, Doosd B, &, SCHEDULE A continued
’ . {Use only if needed) Bof X
Assetyand Income ValuationofAssets Income: type and amount, If “None {or less than $201)" is
at close of reporting period checked, no other entry s needed in Block C for that item.
RLOCK A BLOCKE ROCKC
- B : pe Amount
. 2 N [ N 2
g s 3 1 E & | omer | Dare
5 § % 1E « L g g income }{Mo., Day,
2 § 35y e P gha Edsl § 1 181 Yo}
Sigle § S S ELi: 12 Sgé‘ 2 8%§,Amu Cmily i
Sel T g £ P e gL 2 mann | omoras
AL 4 ! = 3 3
7 sl 39 o [ -3 2l A A8 L8 1 6540 123 BT IS
=IB|2f8138ix(gic 25 SR A K o f R A B 1 S P
Sl gl iR e g H R E e
alR|alEl5e) Slel s i H 1 R e B A P

403¢b) Thiithh Account Mutual of Amatica
{spouse). Mk of Aroer Money Merket Fund

X

X

- ¥t of America intorest Boaring Gash Accourt |5 | ERER ok

- Caiven VP SR Balanced Portholio Fund

5 <
- 3
* This cawegary ag only If the asset/Incnme is solely that of the fller’s spouss or dependent children, [f the asset/inconve 15 eitber that of the filer or jointy held
by the fller with the spouse or dependent childxen, mark the other higher categorier of value, as appropriate.

Pricr Edutons Cannot Be Used, OGE/Adobe Acrubet version 1,03 (1120172004
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Do nol complete Schedule B if you are a now entrant, rominee, or Vice

SE 278 (Rev. 5372000
5 CARLFar( 2634
3. Office of Governmeat fthuce

Reporting Indkduays Name SCHEDULE B

Verrif, Donald B., Jr.

Page Kumber
H of 2

Part I: Transactions

Report any purchase, sale, or exchange. Do not report a transaction involving

by you, your spouse, o dependent property used salely as your personal

children duzing the reporting period of any  residence, or a transaction solely between

real property, stocks, bonds, commodity You, your spouse, or dependent child.

futures, and other securities when the Check the “Certilicate of divestiture™ block Date

amount of the transaction exceeded $1,000. 1o Indlcate sales made pursudnt to a
Incfude transacdons that resulted In 2 loss.  certificate of divestiture from OGE,

Tdeatification of Asvets

Da,
Day, )

Amount of Transaction (x)

amgte |
T

- . =8 §‘ H
o 8 g

dates, and the nature of expenses provided. EXclude anything given to you by

S o A

T < -

b2 b
B - L Iy - "';1
*This ¢ategory applies only i the underlylng aet is sclely that of the (ler’s spouse or dependen children. If the urderlying assel Is cither hedd

by the filer or Joiotly held by the fler with the spouse or dependent children, use tha otber higher categocies of value, ax appropriate.

Part II: Gifts, Reimbursements, and Trave! Expenses
For you, your spouse and dependent children, report the sourte, a brief descrip- the LLS, Govemnment; given to your agency in connection with official ravel;
tion, and the value of: (1) gifts {such as tangible items, transportatian, lodging, received from relatives; received by your spouse or dependent child totally
food, or entertalnment} recejved from one source totaling more than $260, and independent of thelr refadonahip to you; or provided as personal hospitality at
(2) travel-related cash reimbursernd ivedt from one source totaling more the donor’s residence. Also, for purposes of aggregating giffs a determins the
than $260. For conflicts analysis, it is helpful to indlcate a basis for receipt, such total value from one source, exclude items worth $104 or lexs. See instructions
as personal friend, agericy approval under 5 US.C. § 4111 or ather smtutory for other exclusions,
authority, etc. For Jated gifts and include travel ytinerary,

None []

Source (Name and Address) Briet Description

Value

Natl Asn. of Rock Coltecsors, NY, Y.

Rxampiel

Frank jones, San Francisce, G4 T Teother bricicase tpersonal itend)

19 natiomal conferece 6/15/59 personal activity umrciaced to duty)

3300

Prior Eeions Cannot Be Ued,

OGE/Adobe Acrobat wersion §.0.1 (110172004




P78 (ke 0372000
3CER b
A

85

Reporting Individual's Name
Vorrih, Donatd B., Jr.

SCHEDULE C

Page Number

250f 26

PartI: Liabilities

Report liablltties over $10,000 owed
o any one creditor at any time

during the reporting period by you,
your spouse, or dependent children,

2 mortgage on your personal residence

wNone [ ]

untexs it Is reated out; Joans secured by
auromobiles, household furniture

or appliances; and Habllities owed 1o
certain relatives fisted in instructons.

1 el

Catepory of Amount or Valve {x)

Thieck the highest amount awed Sce instructions for revolving charge - 38 FEY AR 28
during the reporting period. Exclude  acrounts. B & 8 88 §5
Dae | Intecent {rermir ng &% 22 o] < Y
Oreditory (Name and Addruss) Tyge of Liabiticy Incurred | Rate applicable Sh 3 as au a8
[ }- Dlsreban walngon, 0T Meripige on renua peoperty Detaware {100 T we ] K —
Joi Jonw, 123 J51.. WASRIgIoR, DC. Fromissory note 1995 10% i »
1| Bunk of America visa Credt Cara w07 | 1%
3 7,;,1"‘ rR
3 A -
£
EoY
3 TP M
i
3 i

with the spanise

*This category appites only xrmc lhbllky 2 oy that of the ller's spouse o aepu-iam chitdren. if the ltabiliry s thaz of the fiier or a olnt Habilty of Uive fer
‘or dependent children, marl

ither higher categoriss, a= 2pprop:

Report

Part II: Agreements or Arrangements

for: (1)

n an
cmployte hement plan or g. pension, 401k, deferred compensation); (2) A:nnumn—
tion of payment by a former empioyer {inchuding severance payments); {3} leaves

of absence; and (4) future employment See instructions regarding the report-
ing of negodations for any of these arrangements or benefits.

ware ]

Status and Terms of any Agrecment or Arrangeroent

Parties Date

Ecamie | Pussiant 1o parinecsnip agrs e, it xceive 1t S paymens 7 CApHal steouRt & pATCnsTInp shise Dou Jones & Sith, Hometown, Siate 88
calculated on service performed througn §

" Schockio A pbovo} n i Jennor & No hrther Jorner & Block, Wemhington, 0.C. 0191

Prioe Fditons Cannot Bs Used

OGEAbbe Al vocsiin § 0.1 (3 LRITTHY
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SCER Parc 2634
U Ofce of Govermment Ethics

Reporting Individual's Name Page Nuaber
VoS, DonddB.4. SCHEDULE D N
Part I: Positions Held Outside U.S. Government
Report any positions held during the applicable reporting perind, whether compen- Excinde posltions with religious,
sated or not. Positions include but are not limited to Lhou u[ an ul‘ﬂcer director, soctal, fr:lema] or polifical ¢ntities and those solely of an honorary
trustee, general partner, of nature.

{any cotporation, firm, parme!smg ‘or other busums ememnse oF any non-profit None [

aon Name and AOrEsS) ol Posiion Held From (Mo o) | To o 7%
Nal‘lmsnilulfolm"\‘.m . ._)h»muhm —- Presicent —_ — Presect

ExamBles F e oo & Smith, Homeicwn, Srete Tow i - R R i
* [tanner & Block, Weahington, DG Law Fin Partrer

011991 22009

PartII: Compensation in Excess of $5,000 Paid by One Source }};‘:;;‘b:g:%‘:;;;g;g,l;;';,‘{z;“:,';;(:"

Report sources of more than $5,000 comp: ived by you o Pr

business aMilation for services provided & mncuy by Jou during any ooe year of you dlncuy provided me

the reporting period. This includes the names of clients and customers of any services generating a fee br payment of more than $5,000. You

corporation, nrm, partnership, or other business cnterprise, or any other necd not report the US. Government as a source. None U

Source (Name and Address) Brte! Description of Dudes

Bramples ;ovaSnun Homsetown, Sum Legal services. .
MieirD Umbvaraiy (Shent of Do Jones & Smakh, Mome Stau - Cegal ervices tn Commersion Wil Ynverty conmrecaon T

* | Jonner & Block, Washington, D.C. L e Portnarship {arunry 2005)

2 I viacom Proviied legal services 48 Janner & Rlock partnar, Joruary 2008

31 Sorenson Commuricatons Provided tnga) sarvices s Janeer & Block partner, Jamuary 2009

Prior Edictons Cannox Be Used. OGRAdube okt i 9.3 1104
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AFFIDAVIT

1, DONALD B. VERRILLI, JR. , do swear

that the information provided in this statement is, to the best
of my knowledge, true and accurate.

20U

(DATE) TR /

gy ) oort~

{NOTARY)

orraine D. Hunt .
lﬁm;ry Public, District of Columbia

My Gommission Expires 2/28/201 1
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Senator WHITEHOUSE. Thank you very much, Mr. Verrilli.
Ms. Seitz, you have the opportunity as Mr. Verrilli to introduce
family and make a statement. Please proceed.

STATEMENT OF VIRGINIA A. SEITZ, NOMINEE TO BE ASSIST-
ANT ATTORNEY GENERAL, OFFICE OF LEGAL COUNSEL, U.S.
DEPARTMENT OF JUSTICE

Ms. SEITZ. Thank you, and I would like to thank Senators Car-
per——

Senator WHITEHOUSE. Is your microphone on?

Ms. SEITZ. I would like to thank Senators Carper and Coons also
for their kind introductions. I am grateful to the President for the
honor of the nomination and to this Committee for its consider-
ation.

I would like to thank my family: my husband, Roy, who is a 25-
year veteran of the Department of Justice. We met while he was
clerking for Justice Scalia and I was clerking for Justice Brennan.
He is the best imaginable husband and father. My son, Roy, who
is a sophomore at Field School. He is representing his sister, who
is a sophomore at the University of Chicago. And my brother, C.J.,
who is representing my other brothers, Mark and Steven. And my
niece, Meredith, who is representing too many nieces and nephews
to count. And my absent parents, whom I wish very much could be
here today.

As has been mentioned, my father was the judge who ordered the
immediate desegregation of public schools in Delaware. At the time
his decisions were extraordinary and courageous. He believed,
though, that the law required that result, and he was very pas-
sionate about the rule of law.

If I am confirmed, I will do my best to follow in his footsteps, and
I can make no deeper commitment.

Thank you to the Committee.

[The biographical information of Ms. Seitz follows.]
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UNITED STATES SENATE
COMMITTEE ON THE JUDICIARY

QUESTIONNAIRE FOR NON-JUDICIAL NOMINEES
PUBLIC
1. Name: State full name (include any former names used).

Virginia Anne Seitz
Muffy Seitz (nickname)

2. Position: State the position for which you have been nominated,
Assistant Attorney General, Office of Legal Counsel

3. Address: List current office address. If city and state of residence differs from your
place of employment, please list the city and state where you currently reside.

Sidley Austin, LLP, 1501 K St. NW, Washington, DC 20005
4. . Birthplace: State date and place of birth.
1956, Wilmington, DE

5. Education: List in reverse chronological order each college, law school, or any other
institution of higher education attended and indicate for each the dates of attendance,
whether a degree was received, and the date each degree was received.

Buffalo Law School, 1981-1985, J.D. May 1985.
Oxford University, 1978-1980, P.P.E., June 1980.
Duke University, 1974-1978, B.A., May 1978.

6. Employment Record: List in reverse chronological order all governmental agencies,
business or professional corporations, companies, firms, or other enterprises,
partnerships, institutions or organizations, non-profit or otherwise, with which you have
been affiliated as an officer, director, partner, proprietor, or employee since graduation
from college, whether or not you received payment for your services. Include the name
and address of the employer and job title or description.

1998-present
Partner
Sidley Austin, LLP, 1501 K St. NW, Washington, DC 20005

1987-1997
Partner, 1993-1997; Associate, 1987-1992

n
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Bredhoff & Kaiser, 805 15" St. NW, Washington, DC 20005

1995-2000

Member, Board of Directors

Office of Compliance, LA 200, John Adams Bldg., 110 Second St. SE, Washington, DC
20540

1986-1987
Law clerk to Justice William J. Brennan, Jr.
U.S. Supreme Court, One First St. NW, Washington, DC 20543

1985-1986 .

Law clerk to Judge Harry T. Edwards

U.S. Court of Appeals for the D.C. Circuit, 333 Constitution Avenue NW, Washington,
DC 20001

Summer 1984, January-June 1985
Law clerk
Migrant Legal Action Program, 1001 Connecticut Ave. NW, Washington, DC 20036

October 1983-April 1984 (estimated)
Law clerk
Allen, Lippes and Shonn, PC, 1260 Delaware Ave., Buffalo, NY 14209

March 1983-December 1983 (estimated)

Research assistant

Professors Alfred Konefsky & James Atleson, O’Brian Hall — Law School, Buffalo, NY
14260

September 1983-December 1983 (estimated)
Law clerk for single project
Magavern, Magavern (firm no longer exists), Buffalo, NY

Academic Year 1982-1983, Fall 1983
Research & Writing Instructor
Buffalo Law School, O’Brian Hall — Law School, Buffalo, NY 14260

Summer 1982
Law clerk
Saperstein, Day (firm no longer exists), Buffalo, NY

Academic Year 1980-1981

History teacher and field hockey coach
The Park School, 4625 Harlem Road, Buffalo, NY 14226

2
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7. Military Service and Draft Status: Identify any service in the U.S. Military,

including dates of service, branch of service, rank or rate, serial number (if different
from social security number) and type of discharge received, and whether you have
registered for selective service.

No. I was not required to register for selective service.

8. Honors and Awards: List any scholarships, fellowships, honorary degrees, academic
or professional honors, honorary society memberships, military awards, and any other
special recognition for outstanding service or achievement.

1974 National Merit Scholar

1977-78 Duke University: Phi Beta Kappa, summa cum laude, distinction in history.
1978-1980 Oxford University: Rhodes Scholarship; Brasenose Exhibition (award for
scholarship)

1985 Buffalo Law School: First in Class, Max Koren award for outstanding student
2002 Lawyer’s Committee for Civil Rights, Outstanding Achievement Award, Public
Accommodations

2006 Edward Coke Inns of Court, elected as master

2006-2010 Sidley Austin Pro Bono Award

2007 National Association of Attorneys General, Volunteer Recognition Award
2009 Project for Attorney Retention “Flex Success” Award

9. Bar Associations: List all bar associations or legal or judicial-related committees,
selection panels or conferences of which you are or have been a member, and give the
titles and dates of any offices which you have held in such groups.

1987-present, District of Columbia Bar

Mid-1990’s-present (approximate), American Bar Association, Member

2005-2008, American Bar Association, Litigation Section, co-chair amicus subcommittee
2005-September 10, 2010, National Association of Women Lawyers, Committee for the
Evaluation of Supreme Court nominees

May 2005-2007, 2010-201 1, Women’s Bar Association of the District of Columbia
2000-2006, DC Circuit Advisory Committee on Procedures

10. Bar and Court Admission:

a, List the date(s) you were admitted to the bar of any state and any lapses in
membership. Please explain the reason for any lapse in membership.

1987-present, District of Columbia. There have been no lapses in my
membership.

1985-2009, Pennsylvania. Once I became a member of the DC Bar, I took
inactive status from 1987-2009. I ceased to be a member in 2009 when
Pennsylvania first imposed a charge for inactive status.

3]
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b. List all courts in which you have been admitted to practice, including dates of
admission and any lapses in membership. Please explain the reason for any lapse
in membership. Give the same information for administrative bodies that require
special admission to practice.

U.S. Supreme Court, 1993-present

U.S. Court of Appeals, First Circuit, 2006-present

U.S. Court of Appeals, Second Circuit, 1999, 2010 (My membership expired in
approximately 2004 (court does not retain precise date) when I did not renew my
membership because I did not then have any appeal pending in that court; I
renewed my membership in 2010 to argue an appeal by making the required
payment.)

U.S. Court of Appeals, Third Circuit, 1985-present

U.S. Court of Appeals, Fourth Circuit, 1988-present

U.S. Court of Appeals, Sixth Circuit, 1989-present

U.S. Court of Appeals, Seventh Circuit, 1996-present

U.S. Court of Appeals, Eighth Circuit, 2006-present

U.S. Court of Appeals, Ninth Circuit, 1992-present

U.S. Court of Appeals, Tenth Circuit, 2009-present

U.S. Court of Appeals, Eleventh Circuit, 1989-1994, 2006-present (My
membership expired in approximately 1994 (court does not retain precise date)
when I did not renew my membership because 1 did not then have any appeal
pending in that court; I renewed my membership in 2006 to argue an appeal by
making the required payment.)

U.S. Court of Appeals, DC Circuit, 1995-present

U.S. Court of Appeals, Federal Circuit, 2003-present

U.S. District Court, DC, 1993-present

DC Court of Appeals, 1987-present

Pennsylvania, 1985-87, 1987-2009 (inactive status), 2009 (I ceased to be a
member in 2009 due to imposition of a fee for inactive status.)

11. Memberships:

a. List all professional, business, fraternal, scholarly, civic,
charitable, or other organizations, other than those listed in
response to Questions 9 or 10 to which you belong, or to which
you have belonged, since graduation from law school. Provide
dates of membership or participation, and indicate any office you
held. Include clubs, working groups, advisory or editorial boards,
panels, committees, conferences, or publications.

American Association of Rhodes Scholars (not sure of years of membership)
American Constitution Society for Law and Policy, 2004-present

Bannockburn Swim Club (three years of membership during the 1990°s, unsure of
dates)

Buffalo Law School Alumni Association (not sure of years of membership)

(4]
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Edward Coke Inns of Court, 2006-present

Field School parents’ association, 2002-present. Class representative during
several years, including 2010-11

Lafayette Home and School Association, 1995-2000

Sport & Health Club, 2009-10

I have made financial contributions to charitable organizations over the years. I
have not included in the list above any organizations to which I gave funds and
did not otherwise participate in programmatic activities although the organization
may label me 2 member. Although there may be others I have not found in my
records, these organizations include: AARP and WETA.

b. Indicate whether any of these organizations listed in response to 11a above
currently discriminate or formerly discriminated on the basis of race, sex,
religion or national origin either through formal membership requirements or
the practical implementation of membership policies. If so, describe any
action you have taken to change these policies and practices.

They did not and do not, to my knowledge.

12. Published Writings and Public Statements:

a. List the titles, publishers, and dates of books, articles, reports, letters to the editor,
editorial pieces, or other published material you have written or edited, including
material published only on the Internet. Supply four (4) copies of all published
matenial to the Comumittee.

I have done my best to identify all books, articles, reports, letters to editors,
editorials and other published material, including through a review of my persona
files and searches of publicly available electronic databases. Despite my
searches, there may be other items I have been unable to identify, find or
remember. 1 have located the following:

The Value of Values and Assumptions to a Practicing Lawyer, 57 Buffalo L. Rev.
687 (2009). Copy supplied.

Posting on PrawfsBlawg about Judge Edwards’ new book, Sept. 8, 2007. Copy
supplied.

Feature: Chancellor Seitz’s Perspective on Brown v. Bd. of Education, 22 Del.
Law. 11 (Spring 2004). Copy supplied.

Virginia Seitz & Joseph Guerra, A Constitutional Defense of Enirenched Senate

Rules Governing Debate, 20 Journal of Law and Politics 1 (Winter 2004). Copy
supplied.

(5]
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Congress and the Court, 23 Cumberland Law Review 97 (1992-93). Copy
supplied.

Entry in the American Oxonian, Volume 79 (1992). I do not have a copy and do
not recall the topic.

Tribute to Justice Brennan, Judicature Magazine, vol. 14 (1991). Copy supplied.

Virginia Seitz & Harry Edwards, From Labor Law to Employment Law — What
Next? In Industrial Relations at the Dawn of the New Millennium (1988). Copy
supplied.

Legal, Legislative and Managerial Responses to the Organization of Supervisory
Employees in the 1940°s, American Journal of American History (Oct. 1984).
Copy supplied.

. Supply four (4} copies of any reports, memoranda or policy statements you
prepared or contributed in the preparation of on behalf of any bar association,
committee, conference, or organization of which you were or are a member. If
you do not have a copy of a report, memorandum or policy statement, give the
name and address of the organization that issued it, the date of the document, and
a summary of its subject matter.

The list below consists of materials I have identified from my recollection and
from a search of internet databases. Despite my searches, there may be other
items [ have been unable to identify, find or remember.

June 23, 2010, National Association of Women Lawyers Evaluation of Solicitor
General Elena Kagan. Copy supplied.

July 7, 2009, National Association of Women Lawyers Evaluation of Judge Sonia
Sotomayor. Copy supplied.

Sept. 20, 2005, National Association of Women Lawyers Evaluation of Judge
John Roberts, Jr. Copy supplied.

Office of Compliance, Section 102(b) Report, 1998. Copy supplied.

Office of Compliance, Section 102(b) Report, 1996. Copy supplied.

Office of Compliance, Section 301(h) Report to Congress, 1999. Copy supplied.
Office of Compliance, Section 301(h) Report to Congress, 1998. Copy supplied.
Office of Compliance, Section 301(h) Report to Congress, 1997. Copy supplied.
Office of Compliance, Section 301(h) Report to Congress, 1996. Copy supplied.
Office of Compliance, Section 230 Study, 1996. Copy supplied.

Office of Compliance, Three Year Report, May 1999. Copy supplied.

While 1 was a member of the Board of Directors of the Office of Compliance, the

Board adjudicated disputes. I have supplied a list of all dccisions that were issued
while I was a Board member.

[6]
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In addition, while I was a member of the Board of Directors of the Office of
Compliance, the Board issued notices of proposed rulemaking and rules.
Supplied is a list of those NPRMs and rules.

Supply four (4) copies of any testimony, official statements or other
communications relating, in whole or in part, to matters of public policy or legal
interpretation, that you have issued or provided or that others presented on your
behalf to public bodies or public officials.

The list below consists of material identified based on my recollection and
searches of internet databases. Despite my searches, there may be other items I
have been unable to identify, find or remember.

February 2, 1999: I testified before the U.S. House Appropriations Subcommittee
on Legislative Branch regarding legislative appropriations for Office of
Compliance for Fiscal Year 2000. Copy supplied.

February 11, 1997: 1 testified before the U.S. House Appropriations
Subcommittee on Legislative Branch regarding legislative appropriations for
Office of Compliance for Fiscal Year 1998. Copy supplied.

See also response to subpart b, above.

. Supply four (4) copies, transcripts or recordings of all speeches or talks delivered
by you, including commencement speeches, remarks, lectures, panel discussions,
conferences, political speeches, and question-and-answer sessions. Include the
date and place where they were delivered, and readily available press reports
about the speech or talk. If you do not have a copy of the speech or a transcript o1
recording of your remarks, give the name and address of the group before whom
the speech was given, the date of the speech, and a summary of its subject matter.
If you did not speak from a prepared text, furnish a copy of any outline or notes
from which you spoke.

The list below consists of material identified based on my recollection and
searches of internet databases. Despite my searches, there may be other items I
have been unable to identify, find or remember.

July 1, 2010: Panel discussion on Supreme Court Term, sponsored by the
American Constitution Society for Law and Policy, Washington, DC. A video
recording of this event is available at http://www.acslaw.org/node/16470.

April 8, 2010: Panel discussion on Women in the Supreme Court Bar,

Washington, DC. A video of this panel is available at
http://www.youtube.com/watch?v=tife4 XiKDg4.

(71



96

October 25, 2009: Tower Hill Lecture to high school students at Tower Hill
Schoo! in Wilmington, DE. Remarks supplied.

April 14, 2009: Panel discussion on Ricei v. DeStefano sponsored by the
American Constitution Society for Law and Policy. Materials supplied and video
recording available at

http://d12 newmediamill.net/media/acs/flash/140409/mediaplayer.html.

Winter 2008-2009 (approximately): panel member for Effective Appellate
Advocacy, sponsored by the Pennsylvania Bar Institute, 100 Penn Square East,
10" Floor, Philadelphia, PA 19107. I have no notes, transcript or recording.

November 2008: Speaker during lunch for Delaware State Bar Association
members newly sworn into the Supreme Court Bar, remarks on practicing before
the Supreme Court. I have no notes, transcript or recording.

September 19, 2008; Panelist during Symposium on James Atleson’s Values and
Assumptions in American Labor Law, a 25™ Anniversary Retrospective, Buffalo,
New York. I prepared the paper entitled, “The Value of Values and Assumptions
to a Practicing Lawyer” for the event. A copy of the paper was supplied in
response to 12(a).

October 2, 2008: Panel member for Preview of the Supreme Court Term,
sponsored by the Federalist Society, Washington, DC. A video recording is
available at hitp://www.fed-soc.org/publications/pubID.1161/pub_detail.asp.

Aprl 2008: Presentation to Third Circuit Judicial Conference on Effective
Appellate Advocacy, Cambridge, MD. Remarks supplied.

March 17, 2008, Panel member in CLE Counseling Clients in the Entertainment
Industry, Practicing Law Institute, New York, NY. I have no notes, transcript or
recording. The address of the Institute is 810 Seventh Avenue, 21% Floor, New
York, New York 10019.

September 26, 2007: Panel member for Supreme Court Term Preview, sponsored
by the American Constitution Society for Law and Policy, Washington, DC. 1do
not have a text, but a video recording is available at http://acslaw.org/node/5457
[scroll down and select a media format for viewing].

October 2006 or 2007: DC Bar CLE on Appellate Brief Writing, Washington,
DC. 1have no notes, transcript or recording. The address of the Bar Association
is 1101 K Street NW, Suite 200, Washington, DC 20005.

June or July 2006: Introduction of Judge Harry T. Edwards, lecture on the

occasion of the 50" anniversary of Brown v. Board of Education, Washington,
DC. Remarks supplied.

(8]
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November 4, 2005: Speech and Presentation of Portrait of Judge Harry T.
Edwards, Washington, DC, Remarks supplied.

April 13, 2004: Speech to Joint Session of the Delaware Inns of Court, honoring
Judge Collins J. Seitz, Wilmington, DE. Remarks supplied.

2004 (approximately): Minority Corporate Counsel Association, Member of a
Panel on Consequences of Grutter and Gratz, Chicago, IL. 1have no notes,
transcript or recording. The address of MCCA is 1111 Pennsylvania Avenue
NW, Washington, DC 20004.

June 18, 2003: Panel discussion about Supreme Court decisions in Grutter v.
Bollinger and Gratz v. Bollinger, sponsored by a project of the Leadership
Conference on Civil Rights called Fair Chance, Washington, DC. I have been
unable to obtain a transcript or recording, but press coverage of the event is
supplied.

March 31, 2003: Panelist at Federalist Society, discussion on Grutter and Gratz
cases before the Supreme Court, Washington, DC. Notes of remarks supplied.

January 29, 1999: Speech about Judge Collins J. Seitz, at Memorial Sitting of
Courts in his honor, Wilmington, DE. Transcript supplied.

October 1998: Eulogy for Judge Collins J. Seitz, Wilmington, DE. I cannot locate
my notes.

1998: Speaker, Women and Sports Conference, sponsored by the Susan B.
Anthony University Center, now The Anthony Center for Women’s Leadership,
University of Rochester, Rochester, NY. Press coverage supplied.

July 29, 1997: Speaker during Justice Brennan’s funeral and vigil. Press coverage
and notes of remarks supplied.

June 17, 1994: Speaker during dedication of the Third Circuit court room to Judge
Collins Seitz. A video recording of the event is available at http://www.c-

spanvideo.org/program/RoomD.

1992: Panelist during Sixth Annual Federalist Society Lawyers Convention
Symposium, Panel I{I: Congress, the Court, and the Bill of Rights. Transcript
published in 23 Cumberland Law Review 97 (1992-1993).

Late October or early November 1991: Remarks while accepting award to Justice

William J. Brennan, Jr. from National Association of Women Judges. Remarks
supplied.

9]
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September 10, 1990: Remarks about Justice William J. Brennan Jr., at Judicial
Conference of the Third Circuit, Wilmington, DE. The approximate text of these
remarks is published in the Judicature article provided in response to 12(a).

National Association of Attorneys General, Supreme Court Advocacy Seminar
Panel on Merits Briefs on the dates listed below. I do not have notes of m
comments at these panel sessions. NAAG’s address is 2030 M St. NW, 8" Floor,
‘Washington, DC 20036.

December 3, 2009
December 4, 2008
November 29, 2007
December 6, 2006
December 8, 2005
December 12, 2002
November 29, 2001,

I have given numerous talks and participated in many panels internally at Sidley
Austin and in connection with the promotion of Sidley Austin’s appellate practice.
I do not recall the dates of these events. Generally, they involved how to be a
successful associate; how to write effectively; how to drafi particular types of
pleadings; or were training for oral argument; training for women associates;
discussions of part-time working arrangements; discussions of the past or coming
Supreme Court terms; or discussions of particular cases I have handled. I have
supplied notes that I have from some but not all of these talks.

List all interviews you have given to newspapers, magazines or other
publications, or radio or television stations, providing the dates of these
interviews and four (4) copies of the clips or transcripts of these interviews where
they are available to you.

The list below consists of material identified based on my recollection and
searches of internet databases. Despite my searches, there may be other items I

have been unable to identify, find or remember.

Maureen Milford, Lawyer, a Former Delawarean, Impressed by Sotomayor,
News Journal, June 4, 2009, at 1A. Copy supplied.

Rebecca Gorlov, The Dreaming Spires: Rhodes Scholars at Oxford, Rhodes
Project, 2009. Copy supplied.

Will Court Remain Business-Friendly, NPR, Oct. 1, 2007. Transcript supplied.

Debra Bruno, How One Part-Timer Leads a Very Full Life, Legal Times, July 9,
2007, at 20. Copy supplied.

[10]
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Marcia Coyle, High Court Raises Hurdle on Fees, National Law Journal, June 11,
2007, at 7. Copy supplied.

Allen Pusey, Bare-Bones Ruling in Nudists’ Suit, ABA Journal E-Report, June 8,
2007, at 1. Copy supplied.

Lily Henning, The Edwards Treatment, Legal Times, Nov. 21, 2005, at 1. Copy
supplied.

Steve Inskeep, Supreme Court Agrees to Review the Arthur Andersen Case, NPR
Morming Edition, Apr. 27, 2005. Transcript supplied.

Amelia Gruber, Affirmative Action Rulings Unlikely to Impact Military
Academies’ Policies, GOVEXEC.com, July 3, 2003. Copy supplied.

Jonathan Groner, How University Got Support of Military Leaders, Legal Times,
June 30, 2003, at 1. Copy supplied.

Lyle Denniston, Military May Sway Court on Diversity, Boston Globe, June 22,
2003, at A1. Copy supplied.

Josh Getlin, The Nation, Case Sparks Recruitment Debate Over Race, Los
Angeles Times, June 22, 2003, at 38. Copy supplied.

Andrea N. Boyle, Entergy Louisiana, Inc. v. Louisiana Public Service
Commission, et al., Medill News Service via On the Docket, 2003. Copy
supplied.

Carter G. Phillips, Runner-Up, National Law Journal, Dec. 25, 2000-Jan. 1, 2001,
at A8. Copy supplied.

Christopher E. Bush, Litigator Helps Hold Members of Congress in Compliance,
Corporate Legal Times, May 1998, at 36. Copy supplied.

Elizabeth Kastor, Happiness is a Warm Pupa, Washington Post, at B1. Copy
supplied.

Timothy Burns, Judge Delays Ruling in Shutdown Lawsuit, United Press
International, Nov. 16, 1995. Copy supplied.

Erik Gunn, Retirees Lose Appeal Over Benefits, Milwaukee Journal, June 22,
1993, at C6. Copy supplied.

Former Clerks Recall an Ageless Justice, National Law Journal, Aug. 13, 1990, at
S5. Copy supplied.

[H]
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13. Public Office, Political Activities and Affiliations:

a. List chronologically any public offices you have hcld, other than judicial offices,
including the terms of service and whether such positions were elected or
appointed. If appointed, please include the name of the individual who appointed
you. Also, state chronologically any unsuccessful candidacies you have had for
elective office or unsuccessful nominations for appointed office.

May 24, 1995-May 24, 2000: Member, Board of Directors of Office of
Compliance, appointed by House and Senate Majority and Minority Leaders (Sen.
Dole, Sen. Daschle, Rep. Gingrich, Rep. Gephardt).

b. List all memberships and offices held in and services rendered, whether
compensated or not, to any political party or election committee. If you have ever
held a position or played a role in a political campaign, identify the particulars of
the campaign, including the candidate, dates of the campaign, your title and
responsibilities,

1 volunteered my time in connection with President Obama’s transition in the
administrative agency review project, specifically cataloguing the status of legal
matters involving administrative agencies. Idid not have a title. I am unsure of
the precise time frame, but believe it was at the end of 2008 and the beginning of
2009.

14. Legal Career: Answer each part separately.

a. Describe chronologically your law practice and legal experience after graduation
from law school including:

i. whether you served as clerk to a judge, and if so, the name of the judge,
the court and the dates of the period you were a clerk;

Law clerk, Honorable Harry T. Edwards of the United States Circuit Court
for the District of Columbia, 1985 through 1986.

Law clerk, Justice William J. Brennan, Jr. of the Supreme Court of the
United States, 1986 through 1987.

ii. whether you practiced alone, and if so, the addresses and dates;
For approximately four months in late 2002, I resigned my partnership to
handle a matter on which a conflict of interest between my client and

Sidley arose. Once that matter was concluded, [ was invited to rejoin the
partership and I did so as of January 1, 2003.

[12]
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the dates, names and addresses of law firms or offices, companies or
governmental agencies with which you have been affiliated, and the nature
of your affiliation with each.

Prior to my graduation from law school, I served as a law clerk in a
number of offices and as a research and writing instructor and research
assistant at my law school. In the summer of 1982, [ served as a law clerk
at the Saperstein, Day firm in Buffalo, NY. That firm no longer exists.
During the 1982-1983 academic year and again in the fall of the 1983-
1984 academic year, I worked as a research and writing instructor at
Buffalo Law School, O’Brian Hall — Law School, Buffalo, NY 14260. In
addition, from September 1983-December 1983 (estimated), I worked asa
law clerk on a single project for the firm Magavern, Magavern in Buffalo,
NY. That firm no longer exists. From March 1983-December 1983
(estimated), I worked as a research assistant for Professors Alfred
Konefsky and James Atleson, O’Brian Hall ~ Law School, Buffalo, NY
14260. From October 1983-April 1984 (estimated), I worked as a law
clerk at Allen, Lippes and Shonn, PC, 1260 Delaware Ave., Buffalo, NY
14209. Finally, during the summer of 1984 and from January-June 1985, I
worked as a law clerk at the Migrant Legal Action Program, 1001
Connecticut Ave. NW, Washington, DC 20036. Thereafter, I started my
first judicial clerkship.

I followed those clerkships by joining Bredhoff & Kaiser (now 805 15"
St. NW, Washington, DC 20005) as an associate in 1987. 1 practiced there
until 1997, having been promoted to the partnership during the mid-1990s.

In May 1995, 1 was appointed to the Board of Directors of the Office of
Compliance (Rm. LA 200, John Adams Building, 110 Second St. SE,
Washington, DC 20540) for a five-year term.

In January of 1998, I joined Sidley & Austin (now Sidley Austin LLP,
1501 K St. NW, Washington, DC 20005) as a partner, and I have been
practicing as a Sidley partner from that date to the present (other than the
short period described above in ii).

whether you served as a mediator or arbitrator in alternative dispute
resolution proceedings and, if so, a description of the 10 most significant
matters with which you were involved in that capacity.

I have never served as a mediator or arbitrator.

(13]
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b. Describe:

i.

ii.

the general character of your law practice and indicate by date when its
character has changed over the years.

After my clerkships, I began my career in private practice at the law firm
of Bredhoff & Kaiser. My practice there involved litigation in district
courts, the courts of appeals and the Supreme Court, and the counseling of
clients. In 1995, after my appointment to the Board of the Office of
Compliance (where 1 was a part-time special government employee), [
was also engaged in the drafting of regulations and the adjudication of
disputes under the Congressional Accountability Act. In 1998, I joined
Sidley Austin LLP. My practice there involves federal court litigation,
primarily appellate litigation in the federal courts of appeals and in the
Supreme Court. I also do substantial counseling.

your typical clients and the areas at cach period of your legal career, if
any, in which you have specialized.

My practice at Bredhoff & Kaiser involved the representation of labor
unions, multiemployer health and retirement funds, and individuals. It
principally involved litigation under the federal labor and employment
laws and the Constitution. At the Office of Compliance, I was a member
of the Board of Directors, and thus the Office was my “client.” In that
role, I was also focused on federal labor and employment laws. After I
moved to Sidley Austin LLP in 1998, my practice continued to involve the
representation of a labor union (the Major League Baseball Players
Association), but it also became a generalist appellate practice where I
primarily represent corporations, nonprofit associations, and states or
governmental entitics. My pro bono work at Sidley has focused on civil
rights issues and the representation of associations and non-profits.

c. Describe the percentage of your practice that has been in litigation and whether
you appeared in court frequently, occasionally, or not at all. If the frequency of
your appearances in court varied, describe such variance, providing dates.

i

Indicate the percentage of your practice in:

1. federal courts; 85%
2. state courts of record; 4%
3. other courts; 0%
4. administrative agencies 1%

The remaining 10% of my practice has involved the counseling of
clients. My practice has been almost exclusively focused on litigation,
and primarily on litigation in the federal courts, though I have handled
appeals in the appellate courts in Virginia, Ohio, Maryland and
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Delaware. I have occasionally participated in a matter before a federal
agency, but that is relatively rare; I have been involved in a number of
petitions for review of decisions of federal agencies. I have argued a
number of appellate cases, including one in the Supreme Court, and
cases in the Second, Third, Fourth, Sixth, Seventh, Eighth, Ninth,
Eleventh, and DC Circuits, as well as in the state courts mentioned
above. In addition, I have argued motions in federal district courts.
There is no real pattern to the distribution of my oral arguments. By
way of example, however, in 2010, I argued in the Supreme Court of
Delaware, before the Special Master in a case before the U.S. Supreme
Court, and in the Court of Appeals for the Second Circuit.

Some percentage of my practice also involves advising clients on legal
issues of federal law.

ii. Indicate the percentage of your practice in:
1. civil proceedings; 98%
2. criminal proceedings. 2%

I have assisted with the briefing of at least two petitions for
certiorari that involved criminal issues as well as various other
appeals related to criminal proceedings, but virtually all of my
practice has involved civil proceedings.

d. State the number of cases in courts of record, including cases before
administrative law judges, you tried to verdict, judgment or final decision (rather
than settled), indicating whether you were sole counsel, chief counsel, or associate
counsel.

i. What percentage of these trials were:
1. jury;
2. non-jury.

I have not tried a case to verdict before a jury or judge, though I
have participated in arbitrations and in district court litigation that
was resolved on dispositive motions. Examples of my
participation in district court proceedings are (i) my argument on
behalf of CSX Transportation, Inc. in support of its motion for
summary judgment on the question whether a statute forbidding
the transportation of certain hazardous materials through the
District of Columbia was preempted by federal law in CSXT v.
Williams et al., No. 05-00338 (D.D.C.), and (ii) my argument in
support for bifurcation of proceedings on behalf of intervenor
Duke Energy Carolinas, Inc. in South Carolina v. North Carolina,
Orig. No. 138 (Special Master, U.S. Sup. Ct.).
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e. Describe your practice, if any, before the Supreme Court of the United States.
Supply four (4) copies of any briefs, amicus or otherwise, and, if applicable, any
oral argument transcripts before the Supreme Court in connection with your
practice.

I have argued one case before the Supreme Court and been the counsel of record
in another Supreme Court case that was summarily decided on the merits. In
addition, [ have written numerous briefs of every genre filed in the Supreme
Court.

I have done my best to identify all briefs filed in the Supreme Court on which my
name appears, including a thorough review of my personal files and searches of
publicly available electronic databases and have located the briefs listed below.

Despite my searches, there may be other items I have been unable to identify, find
or remember.

Beer v. United States, No. 09-1395
Amicus brief on behalf of Bar Associations (petition stage)
Markell v. The Office of the Commissioner of Baseball, No. 09-914

Petition for certiorari
Reply brief in support of petition for certiorari

Samantar v. Yousuf, No. 08-1555

Amicus brief on behalf of Retired Military Professionals (merits stage)

Berghuis v. Smith, No. 08-1402

Amicus brief on behalf of NAACP Legal Defense and Education Fund (merits stage)
Chase Bank v. McCoy, No. 09-0329

Anmicus brief on behalf of American Bankers Ass’n and Consumer Bankers Ass’n (petition
stage)

State of Alabama v. State of North Carolina, No. 132

Brief in Support of Exceptions

Reply brief in support of exceptions

Brief in surreply to respondents’ reply brief

Reply in support of motion for leave to file bill of complaint

Benally v. U.S., No. 09-5429

Amicus on behalf of National Congress of American Indians (petition stage)
[16]
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Hawaii v. Office of Hawaiian Affairs, No. 07-1372
Amicus brief on behalf of Current and Former Hawaii State Officials (merits stage)
U.S. v. Navajo Nation, No. 07-1410

Brief in opposition
Brief for respondent

AT&T v. Hulteen, No. 07-543

Brief for petitioner
Reply brief for petitioner

Major League Baseball Advanced Media v. C.B.C. Distrib. and Marketing, No. 07-1099

Petition for certiorari
Reply brief in support of petition

Engquist v. Oregon Dep’t of Agriculture, No. 07-474

Brief for petitioner
Reply brief for petitioner

Plains Commerce Bank v. Long Family Land and Cattle Co., No. 07-411

Amicus brief on behalf of Brief of National Congress of American Indians et al. in support of
respondents (merits stage)

Greenlaw v. U.S,, No. 07-330
Brief of court appointed amicus in support of judgment below
Gomez-Perez v. Potter, No. 06-1321

Brief for petitioner
Reply brief for petitioner

Exxon Shipping v. Baker, No. 07-219

Amicus brief on behalf of Chamber of Commerce of U.S. in support of petitioner (petition stage)
Amicus brief on behalf of Chamber of Commerce of U.S. in support of petitioner (merits stage)

State of South Carolina v. State of North Carolina, No. 138, Original

Duke Energy’s motion to intervene
Duke Energy’s reply brief in support of motion to intervene
Duke’s Reply to SC’s exceptions to First Interim Report
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Quanta Computer v. LG Electronics, No. 06-937
Brief of respondent

Hall Street Associates v. Mattel, Inc., No. 06-989
Reply brief of petitioner

Supplemental brief

Supplemental reply brief

Dickinson v. Collier, No. 07-197

Petition for certiorari
Reply brief of petitioners

Sole v. Wyner, No. 06-531

Brief of petitioner
Rely brief of petitioners

Office of Sen. Mark Dayton v. Hanson, No. 06-618
Amicus brief on behalf of Congressmen Frank and Shays in Support of Appellee (merits stage)

T S dary School Athletic Association v. Brentwood Academy, No. 06-427

Amicus brief on behalf of National Women’s Law Center in support of respondent (merits stage)
ANR Pipcline v. Louisiana Tax Com’n, No. 05-1606

Petition for certiorari

SmithKline Beecham v. Apotex, No. 05-489

Petition for certiorari

Reply brief for petitioner

Supplemental brief in response to US brief

eBay v. MercExchange, No. 05-130

Brief of petitioners
Reply brief of petitioners

Fort James v. Solo Cup, No. 05-712

Opposition brief
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Jones v. Flowers, No, 04-1477
Respondents’ brief
Wagnon v. Prairie Band Potawatomi Nation, No. 04-631

Amicus brief on behalf of NCAI, Confederated Tribes of Warm Springs Indian Reservation,
Pueblos of Isleta, Sandia and Zia, Sisseton Wahpeton Sioux Tribe, Skull Valley Bank of Goshute
Indians, Tulalip Tribe, and Winnebago Tribe of Nebraska (merits stage)

Odom v. Yang, No. 04-1157

Petition for certiorari
Reply brief of petitioners

Illinois Cent. R. Co. v. Smallwood, No. 04-831

Petition for certiorari
Reply Brief for petitioners

Exxon v. Allapattah Services, No. 04-70

Petition for Certiorari

Reply brief of petitioner
Petitioner’s brief

Reply brief of petitioner
Petitioner’s supplemental brief

Merck KGaA v. Integra LifeSciences, No. 03-1237

Amicus brief on behalf of Genentech and Biogen Idec in support of petitioner (merits stage)
Arthur Andersen v. U.S., No. 04-368

Amicus brief on behalf of Washington Legal Foundation and Chamber of Commerce (petition
Asﬂtxar%?c)us brief on behalf of Washington Legal Foundation and Chamber of Commerce (merits
stage)

Glendale Federal Bank v. U.S,, No. 04-626

Petition for certiorari
Reply brief of petitioner

U.S. v. Glendale Federal Bank, No. 04-786

Brief in opposition
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Baker v. IBP, No. 04-149
Brief in opposition
American Nat. Ins. Co. v. Bratcher, No. 04-27

Petition for certiorari
Reply brief of petitioners

Jackson v. Birmingham Board of Education, No. 02-1672

Amicus brief on behalf of Leadership Conference on Civil Rights in Support of petitioner (merits
stage)

‘Ward v. State of South Carolina, No. 03-1304

Petition for certiorari

Reply brief of petitioner

Supplemental brief in response to the brief of the US

F. Hoffman-La Roche, et al. v. Empagran, No. 03-724

Amicus brief on behalf of European Banks in Support of petitioners (merits stage)
Intel Corp v. Advanced Micro Devices, No. 02-572

Amicus brief on behalf of Commission of European Communities supporting reversal (merits
stage)

U.S. v. Bill Jo Lara, No. 03-107

Amicus on behalf of National Congress of American Indians in support of petitioner (merits
stage)

Jones v. R.R. Donnelley, No. 02-1205

Respondent’s brief

Entergy Louisiana v. Louisiana Public Service Com’n, No. 02-299

Petition for certiorari

Reply brief of petitioner

Petitioner’s brief

Reply brief

Grutter v. Bollinger, Nos. 02-241, 02-516

Amicus filed on behalf of Retired Military Officers and Officials (merits stage)
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Chruby v. Gillis, Ne. 02-1395

Petition for certiorari

Anderson v. Treadwell, No. 02-639

Petition for certiorari
Reply brief of petitioner

American Ins. Association v. Low, Nos. 02-722, 02-733

Amicus on behalf of Chamber of Commerce and Organization for International Investment in
support of petitioners (merits stage)

Meyer v. Holley, No. 01-1120

Amicus brief on behalf of National Fair Housing Alliance and AARP in support of respondent:
(merits stage)

Abbell, et al. v. U.S., No. 01-1618

Petition for certiorari
Reply brief of petitioner

Visa USA v. MasterCard Int’l, No. 01-1464

Petition for certiorari
Reply brief of petitioner

PacifiCare of California, et al. v. McCall, No. 01-199

Petition for certiorari
Reply brief for petitioner

Gurley v. Mills, No. 00-1403

Petition for certiorari
Reply brief for petitioner

Major League Baseball Players Association v. Garvey, No. 00-1210

Petition for certiorari
Reply brief for petitioner

Town of Norwood v. FERC, No. 00-1025

Petition for certiorari

f21]



110

Reply brief for petitioner
Pizza Hut v. Papa John’s Int’l, No. 00-0095

Petition for certiorari
Reply brief of petitioner

Wal-Mart v. Wells, No. 00-
Petition for certiorari
Walker County School District v. Bennett, No. 00-527

Petition for certiorari
Reply brief for petitioner

Major League Baseball Players Association v. Cardtoons, No. 00-0039

Petition for certiorari
Reply brief for petitioner

I&M Rail LINK v, Northstar Navigation, No. 99-1904
Reply brief for petitioner

American Airlines v. U.S. DOT, No. 99-1745

Petition for certiorari
Reply brief for petitioner

Armstrong Surgical Cir. v. Armstrong Co. Mem. Hospital, No. 99-905
Supplemental brief in response to US brief

Dallas-Fort Worth Int’l Airport Board v. U.S. DOT, No. 99-1739
Brief in opposition

Anadarko Petrolenm v. FERC, No. 99-1429

Petition for certiorari
Reply brief of petitioners

Pegram v. Herdrich, No. 98-1949

Petition for certiorari
Reply brief of petitioners
Petitioners’ brief
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Reply brief
Rice v. Cayetano, No. 98-818

Amicus brief on behalf of Kamehameha Schools Bishop Estate Trust in Support of respondents
(merits stage)

Nixon v. Shrink Missouri Government PAC, No. 98-963

Petition for certiorari

Reply brief of petitioners

Petitioners’ brief

Reply brief

In re Brand Name Prescription Drugs Antitrust Litigation, No. 99-786
Brief in opposition

National Collegiate Athletic Ass’n v. Smith, No. 98-84

Brief of respondent

California Dental Ass’n v, F.T.C., No. 97-1625

Amicus on behalf of American Dental Ass’n, et al. in support of petitioners (petition stage)
Amicus on behalf of American Dental Ass’n, et al. (merits stage)

State of Minnesota v. Mille Lacs Bd. Of Chippewa Indians, No. 97-1337

Amicus on behalf of National Congress of American Indians, et al. in support of respondents
(merits stage)

AMA v. Practice Management Information Corp., No. 97-1567

Petition for certiorari
Brief in support of petition for rehearing

‘Walters v. Metropolitan Educational Enterprise, Nos. 95-259, 95-779

Amicus on behalf of American Federation of Labor and Congress of Industrial Organizations in
Support of petitioners (merits stage)

Brown v. Pro Football, No, 95-388

Amicus on behalf of National Hockey League Players, et al. in Support of petitioners (petition
stage)

Amicus on behalf of National Hockey League Players, et al. in Support of petitioners (merits
stage)
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Peacock v. Thomas, No, 94-1453

Amicus on behalf of American Federation of Labor and Congress of Industrial Organizations in
support of respondent (merits stage)

Int’l Union, United Mine Workers of America v. Bagwell, No. 92-1625

Petitioner’s brief
Reply brief

General Motors v. Romein, No. 90-1390

Brief for respondent

Rawls Sales v. Trustees, UMW Health & Retirement Fund, 92-1775
Brief in opposition

15. Litigation: Describe the ten (10) most significant litigated matters which you
personally handled, whether or not you were the attomey of record. Give the citations,
if the cases were reported, and the docket number and date if unreported. Give a
capsule summary of the substance of each case. Identify the party or parties whom you
represented; describe in detail the nature of your participation in the litigation and the
final disposition of the case. Also state as to each case:

a. the date of representation;

b. the name of the court and the name of the judge or judges before whom the case
was litigated; and

c. the individual name, addresses, and telephone numbers of co-counsel and of
principal counsel for each of the other parties.

I will first describe the two Supreme Court cases at the merits stage in which I
served as counsel of record. Thereafter, I will describe courts of appeals cases in
which I was lead counse!. Finally, I will describe Supreme Court cases in which I
was lead counsel for amici.

1. Sole v. Wyner, 551 U.S. 74 (2007). 1 was counsel of record for Michael Sole, Florida
Department of Environmental Protection, et al. in the United States Supreme Court from the fall
2005 through April 2006. Thandled the meetings with the United States regarding its position in
the Supreme Court and briefed and argued the case for the petitioner Florida state officials. The
Supreme Court held that although plaintiffs had obtaincd a preliminary injunction allowing them
to conduct a demonstration on Florida beaches, plaintiffs were not prevailing parties within the
meaning of section 1988 of the Civil Rights Act, and thus could not obtain attomeys’ fees from
Florida, because the district court ultimately rejected plaintiffs’ First Amendment claim on its
merits.
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This case was before the Justices of the U.S. Supreme Court. Co-counsel at Sidley Austin LLP
(“Sidley’”) was David Petron, 1501 K St. NW, Washington, DC 20005, (202) 736-8000. Co-
counsel at Williams, Leininger & Crosby were Carri Leininger and James O. Williams, Jr., 1555
Palm Beach Lakes Blvd., Suite 301, West Palm Beach, FL 33401, (561) 615-5666. Counsel for
respondent was Seth Galanter, Morrison & Foerester LLP, 2000 Pennsylvania Ave. NW, Suite
6000, Washington, DC 20006, (202) 8876947. Counsel for the United States was Patricia
Millett, Office of the Solicitor General, U.S. Dept. of Justice, 950 Pennsylvania Ave, NW,
Washington DC 20530, (202) 514-2217. Ms. Millett now is a partner at Akin, Gump, 1333 New
Hampshire Ave., NW, Washington, DC 20036, (202) 887-4000.

2. Major League Baseball Players Association (“MLBPA”) v. Garvey, 532 U.S. 1015 (2001);
203 F.3d 380 (9"h Cir. 2000). Between 1999 and 2001, I represented the MLBPA in the
underlying arbitrations in this matter; in the United States District Court for the Central District
of California, Docket No. 97-5643-WIR (two unreported decisions); in two appeals to the Ninth
Circuit, 203 F.3d 380 and No. 00-56080 (9‘h Cir. Dec. 7, 2000); and in the United States
Supreme Court. The district court affirmed the arbitration award in favor of the MLBPA in this
matter. Mr. Garvey appealed to the Ninth Circuit, which vacated the award. On remand, the
district court reinstated the award; Mr. Garvey again appealed and the Ninth Circuit again
vacated the award and ordered that judgment be entered for Mr. Garvey on remand. The
MLBPA petitioned for certiorari; and the Supreme Court first issued a stay and then summarily
reversed the Ninth Circuit, affirming the arbitration award for the MLBPA and re-establishing
the framework for judicial review of arbitration awards.

This case was before U.S. District Court Judge Rea, Ninth Circuit Judges William Hawkins,
Steven Reinhardt and District Court Judge Whyte, sitting by designation, and before the Justices
of the U.S. Supreme Court. Co-counsel in the Supreme Court were Carter Phillips, Sidley, 1501
K St. NW, Washington, DC 20005, (202) 736-8000, and Laurence Gold, Bredhoff & Kaiser, 805
15™ St. NW, Suite 1000, Washington, DC 20005, (202) 842-2600. Opposing counsel was Neil
Papiano, Iverson, Yoakum, Papiano & Hatch, One Wilshire Building, 624 South Grand Avenue,
Suite 2700, Los Angeles, CA 90017, (213) 624-7444.

3. In re Grand Jury Subpoena Dated May 6, 2004 On Comprehensive Drug Testing, Inc. and
Quest Diagnostics, Inc., 631 F.3d 1161 (9" Cir. 2010). I represented the Major League Baseball
Players Association in meeting with the Office of the Solicitor Genera!l and responding to the
Ninth Circuit’s request for briefing on whether the en banc panel’s decision should be reheard by
the full court. This appeal involved the government’s execution of a search warrant for the
computer records and laboratory samples of certain major league baseball players at facilities of
Comprehensive Drug Testing and Quest Diagnostics and the government’s subsequent issuance
of a subpoena for the same materials. The MLBPA and the drug testing companies filed a
motion for return of those materials under Fed. R. Crim. P. 41. The en banc court upheld
dccisions of district courts ordering return of the matetials and quashing the subpoena. The court
also set forth procedures that govern when the government secks a warrant to search a computer
hard drive or when a government search might result in the seizure of a computer. The court
then asked the parties whether the case should be reheard yet again, this time by the full Ninth
Circuit. The court substantially revised its en banc deeision in response to the parties’ briefing.
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This case was before the judges of the Ninth Circuit Court of Appeals en banc. Co-counsel for
the MLBPA were Elliot Peters and David Silbert at Keker & Van Nest, LLP, 710 Sansome St.
San Francisco, CA 94111, (415) 391-5400, and Ethan Balough at Coleman & Balough LLP, 225
Bush St., San Francisco, CA 94104, Counsel for the United States was Michael Dreeben, Office
of the Solicitor General, U.S. Dept. of Justice, 950 Pennsylvania Ave. NW, Washington DC
20530, (202) 514-2201.

4. Rabinv. MONY Life Insurance Co., No. 09-4907 (2d Cir. July 21, 2010). 1 represented the
MONY Life Insurance Company in plaintiff Rabin’s appeal to the Second Circuit of the
dismissal of his class action. Plaintiff Rabin had filed a class action alleging that MONY’s
retained assets accounts for policyholders and beneficiaries constituted breach of contract, breach
of fiduciary duty, fraud and other torts. The Second Circuit affirmed the trial court’s dismissal of
all claims, holding that MON'Y neither materially breached its contracts nor engaged in

deception of any kind. The decision provides a framework for best practices with respect to
retained assets accounts.

The case was before Judges Raggi, Lynch and Chin of the U.S. Court of Appeals for the Second
Circuit. Co-counsel were Joel Feldman and Gerald Angst of Sidley, 1 South Dearborn St.,
Chicago, 1L 60603, (312) 853-7000. Opposing counsel was Raymond Bragar, Brager, Wexler,
Engel & Squire, PC, 885 Third Ave. Suite 3040, New York, NY 10022, (212) 308-5858.

5. Major League Baseball Players Association v. CDM Marketing & Distribution, Inc., 505 F.3d
818 (8" Cir. 2007), reh’g en banc denied (Nos. 06-3357, 06-3358) (8" Cir. 2007), petition for
certiorari denied (No. 07-1099 S. Ct., 2008). I represented the Major League Baseball Players
Association in the appeal to the Eighth Circuit, in the petition for rehearing and rehearing en
banc in the Eighth Circuit, and in the petition for certiorari to the United States Supreme Court,
duaring 2007 and 2008, The district court and the court of appeals held that CBC’s use of ccrtain
player rights (names, nicknames, statistics) in its internet fantasy baseball games did not violate
the players’ publicity rights because CBC’s use was protected by the First Amendment, and
further that CBC’s use did not violate its prior Licensing Agreement with the MLBPA. The
Supreme Court denied the MLBPA’s petition for certiorari.

This case was before Judges Loken, Amold and Colloton of the U.S. Court of Appeals for the
Eighth Circuit. Co-counsel in the Eighth Circuit were Russell Jones of Shughart, Thomson &
Kilroy, PC, 120 West 124 St., Kansas City, MO 64105, (816) 421-3355, and Steven Fehr and
Donald Aubry, Jolley Walsh, Hurley, Raisher & Aubry, 204 West Linwoed, Kansas City, MO
64111, (816) 561-3755. Co-counsel in the Supreme Court also included Mary Braza and G.
Michael Halfenger, Foley & Lardner LLP, 777 East Wisconsin Ave., Milwaukee, W1 53202,
(414) 2712400. Opposing counsel was Rudolph Telscher, Jr., Harness, Dickey & Pierce, PLC,
7700 Bonhomme, Suite 400, St. Louis, MO 63105, (314) 726-7500.

6. Tesoro v. Federal Energy Regulatory Commission, 234 F.3d 1286 (D.C. Cir. 2001). 1
represented Exxon Company USA in briefing and arguing this petition for review in the United
States Court of Appeals for the D.C. Circuit in 2000 and 2001. The case involved the adjusted
rates that a shipper who uses the Trans Alaska Pipeline must pay for the crude it receives at the
end of the pipeline after that crude has been mingled with oil of varying quality (and thus value)
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from numerous other shippers. Without some adjustment, shippers of higher quality oil would
unfairly lose and shippers of lower quality oil would unfairly gain. Exxon challenged FERC’s
decision that it had not been presented with evidence that required it to reconsider the existing
formula and that Exxon was precluded from secking reconsideration of the formula. The D.C,
Circuit vacated FERC’s decision and remanded the matter for FERC to reconsider the formula.

This case was before Judges Williams, Randolph, and Tatel of the D.C. Circuit. Co-counsel
were Eugene Elrod and Kurt Jacobs at Sidley, 1501 K St. NW, Washington, DC 20006,
(202)736-8000, and Robert W. Johnson and Laurie Ratchford at Exxon, 800 Bell St. Room
1707H, Houston, TX 77002, (202) 656-3914. Counsel for petitioner Tesoro were Robert H.
Benna and Jeffrey DiScuillo, Wright & Talisman, PC, 1200 G St. NW, Suite 600, Washington,
DC.20005, (202) 3931200. Counsel for FERC were Timm Abendroth and Andrew Soto,
Washington DC 20426, (202) 208-0177.

7. United States Environmental Protection Agency v. General Electric Co., 197 F.3d 592 (2d Cir.
1999). During 1999, I represented General Electric Company in briefing and arguing the appeal
to the Second Circuit. This case was an appeal from a district court order granting a motion to
quash a subpoena duces tecum addressed to the U.S. EPA to produce documents for use in a
lawsuit to which that Agency was not a party. General Eleciric appealed from that order, and the
Second Circuit reversed. That court held that the United States had waived its sovereign
immunity from proceedings of this type by enactment of the Administrative Procedure Act, that
General Electric was entitled to invoke the APA by moving to enforce the subpoena, and that
General Electric was not required to file an independent lawsuit to obtain these documents.

This case was before Judges Miner, Jacobs, and Sack of the Second Circuit. Co-counsel at
Sidley were Samuel Gutter and Margaret Deemer, 1501 K St. NW, Washington DC 20005 (202)
736-8000 and at General Electric, Kirk MacFarlane, 640 Freedom Business Center, King of
Prussia, PA 19406, (610) 992-7976. Opposing counsel was David Jones, Assistant United States
Attorney for Southern District of New York, 100 Church St., 19" Floor, New York, NY 10007,
(212) 637-2739.

8. Equal Employment Opportunity Commission v. USX Corp. & United Steelworkers, 909 F.2d
1475 (3d Cir. 1990) (table). I represented the United Steelworkers of America in intervening in
this case in support of USX Corporation, and then briefing and arguing the appeal. In this case,
the court considered whether certain provisions of the national pension benefit plans,
exemplified by the plan negotiated by USX and the United Steelworkers, violated federal laws
barring age discrimination. The court affirmed the district court, upholding the legality of the
retirement plans.

This case was before Judges Becker, Greenberg and Garth of the Third Circuit. Co-counsel were
Jeffrey Freund, Bredhoff & Kaiser, 805 15th St. NW, Washington, DC 20005, (202) 842-2600
and Carl Frankel, United Steelworkers, Five Gateway Center, Pittsburgh, PA 15222, Counsel foi
USX Corporation was Hollis Hurd, Jones Day Reavis & Pogue, 500 Grant St., Pittsburgh, PA
15219. Counsel for the EEOC was Carolyn Wheeler, 1801 L St. NW, Washington, DC 20507.

9. Grutter v. Bollinger, 539 U.S. 306 (2003); Gratz v. Bollinger, 539 U.S, 244 (2003). From late
2002 through spring 2003, I was counse] of record in the United States Supreme Court for a large
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group of Retired Military Officials as Amici Curiae in Support of Respondents. The Supreme
Court found that diversity can constitute a compelling interest for a public university’s use of
race as a factor in its admissions policies. In Gratz, however, the Court found that the University
of Michigan’s use of race in its undergraduate admissions policies was not narrowly tailored to
serve that interest and invalidated the policies in that respect as violating the Equal Protection
Clause of the Constitution and Title VI of the Civil Rights Act. In Grutter, the Court upheld the
University of Michigan’s use of race in its law school admissions policies, finding that the law
school’s different policies were narrowly tailored. The Retired Military Officials’ brief was cited
by members of the Court at oral argument and in the opinion for the Court in Grutter.

This case was before the Justices of the U.S. Supreme Court. Co-counsel at Sidley were Carter
Phillips and Robert Hochman, 1501 K St. NW, Washington, DC 20005, (202) 736-8000; co-
counsel at Greenberg Traurig were Joseph Reeder and Robert Charrow, 800 Connecticut Ave.
NW, Suite 500, Washington, DC 20006, (202) 331-3125. Counsel for Grutter was Kirk Kolbo,
Maslon, Edelman Borman, Brand, 3300 Wells Fargo, 90 7% st Minneapolis, MN 55402, (612)
672-8200. Counsel for Gratz was David Herr, Maslon, Edelman, Borman, Brand, 3300 Wells
Fargo, 90 7™ St Minneapolis, MN 55402, (612) 6728200. Counsel for respondent Bollinger in
Grutter was Maureen Mahoney, Latham & Watkins, 555 Eleventh St. NW, Washington, DC
20004, (202) 637-2200. Counsel for respondent Bollinger in Gratz was John Payton, Wilmer,
Cutler & Pickering, 2445 M St. NW, Washington, DC 20037, (202) 663-6000, now NAACP
Legal Defense Fund, 99 Hudson St., New York, NY 10013. Counsel for the United States was
Theodore Olsen, Office of the Solicitor General, U.S. Dept. of Justice, 950 Pennsylvania Ave.
NW, Washington DC 20530, (202) 514-2201, now Gibson, Dunn, 1050 Connecticut Ave, NW,
Washington, DC 20036, (202) 955-8668.

10. United States v. Lara, 541 U.S. 193 (2004). I represented the National Congress of
American Indians as amicus curiae in support of the petitioner United States during 2003. The
Supreme Court reversed the court below, finding that prosecuting a nonmember Indian under
federal and tribal law does not violate the Double Jeopardy Clause of the Constitution. The
Court held that an Indian tribe’s right to prosecute nonmember Indians is an inherent aspect of
their sovereignty. Although Congress may decide to restrict this right, it may also choose not to
do so or to eliminate prior statutory restrictions.

This case was before the Justices of the U.S. Supreme Court. Co-counsel were Carter Phillips at
Sidley, 1501 K St. NW, 1501 K St. NW, Washington, DC 20005, (202) 736-8000, and Riyaz
Kanji at Kanji & Katzen PLLC, 201 South Main St., Suite 1000, Ann Arbor, M1 48104, (734)
769-5400. Counsel for petitioner was Edwin Kneedler, Office of the Solicitor General, U.S.
Dept. of Justice, 950 Pennsylvania Ave. NW, Washington DC 20530, (202) 514-2201. Counsel
for respondent was Alexander Reichert, 405 Bruce Ave., Suite 100A, Grand Forks, ND 58201,
(701) 787-8802. -

16. Legal Activities: Describe the most significant legal activities you have pursued,
including significant litigation which did not progress to trial or legal matters that did
not involve litigation. Describe fully the nature of your participation in these activities.
List any client(s) or organization(s) for whom you performed lobbying activities and
describe the lobbying activities you performed on behalf of such client(s) or
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organizations(s). (Note: As to any facts requested in this question, please omit any
information protected by the attorney-client privilege.)

Most of my significant legal activities have involved appellate litigation, but I have also
played a substantial counseling role for clients. Three illustrations of significant work of
that type follow.

Since 1987, I have served as one of the primary outside counsel to the Major League
Baseball Players Association. In that relationship of long standing, I have provided the
Association with legal advice and guidance in connection with (i) relations with
members, including counseling, grievances, and litigation arising out of matters related to
their duty. of fair representation, agent regulation, and internal governance questions, (ii)
collective bargaining and labor relations, including matters before the National Labor
Relations Board, federal district courts, courts of appeals, and the Supreme Court, and
(iii) general commercial matters, including the World Cup of Baseball, the licensing of
player publicity rights, players’ rights with respect to medical privacy issues, the labor
exemption from the anti-trust laws, and the preemption of state laws. The Association’s
legal issues run the gamut from internal personnel matters, to grievances, arbitrations and
issues arising out of their negotiations and collective bargaining agreement with Major
League Clubs, to compliance and litigation under federal laws such as the NLRA, the
LMRDA, the LMRA, the federal anti-discrimination laws, HIPAA, the Curt Flood Act,
and the First and Fourth Amendments of the Constitution. I serve as the Association’s
counsel when it confronts a substantial challenge which involves a legal issue, such as the
1994 strike, the proposed contraction of the Minnesota Twins, the legal issues arising out
of steroids, or the protection of player publicity rights. The Association has a general
counsel, but in many ways, I have served for almost two decades as an adjunct general
counsel to the Association.

In 2007, I was appointed to my law firm’s Office of General Counsel. That office acts as
the firm’s principal intemal legal counsel and is responsible for overseeing, coordinating
and advising on all the firm’s legal affairs, including pending and threatened claims
against or related to the firm. In addition, the OGC addresses questions of risk
management, large and small, that arise in the daily operation of the firm or for the law
firms generally, in coordination with the Professional Responsibility Committee. As the
Washington, D.C. office’s representative, I also receive, evaluate and address issues that
arise in that office.

From 1995-2000, I served as a member of the Congressional Board of Compliance. That
Board administers the Office of Compliance which applies the Congressional
Accountability Act to the majority of legislative employees. Because we were the first
Board, we were tasked with crafting the regulations that applied virtually all major labor
and employment laws in the legislative branch, including Title VII, the ADEA, the
FMLA, OSHA, and the FLRA. In addition, we drafied the Office’s procedural
regulations and established its structure. When legislative employees brought complaints
under the Act that could not be resolved through the Act’s mediation and conciliation
process, the Board also served as the adjudicatory body that decided cases brought under
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the Act. Finally, the Act also requires the Board to periodically report on its
implementation and application to the legisiative branch.

17. Teaching: What courses have you taught? For each course, state the title, the
institution at which you taught the course, the years in which you taught the course, and
describe briefly the subject matter of the course and the major topics taught. If you
have a syllabus of each course, provide four (4) copies to the committee.

Before I attended law school, during the 1980-1981 school year, I taught history and
coached field hockey at the Park School in Buffalo, NY. I am one of a group of lawyers
in Sidley Austin LLP’s appellate group that teaches classes at the Supreme Court clinic at
Northwestern Law School (2006-present). [ generally teach classes entitled “Effective
Brief Writing,” or “Petitions for Certiorari,” or “Reply Briefs,” I have occasionally guest
taught classes at Georgetown Law School on topics such as “Uses of Amicus Briefs.”

18, Deferred Income/ Future Benefits: List the sources, amounts and dates of all
anticipated receipts from deferred income arrangements, stock, options, uncompleted
contracts and other future benefits which you expect to derive from previous business
relationships, professional scrvices, firm memberships, former employers, clients or
customers. Describe the arrangements you have made to be compensated in the future
for any financial or business interest.

Pursuant to Sidley’s partnership agreement, the firm maintains a retirement differential
account (a non-qualified retirement plan) based on the firm’s accruals for services in
years when I was a partner. Upon withdrawal from the firm, the account balance
attributed to me will be determined and this balance will be held by the firm. No
additional contributions will be made by me or the firm after my departure.

As an employee of Bredhoff & Kaiser, I participated in the 401(k) profit sharing plan.
The account balance in this plan will continue to be held by the firm, but no additional
contributions have been made or will be made to this account by the firm.

Pursuant to Sidley’s partnership agreement, as soon as practical, but not more than 18
months following my departure, the firm will make a lump sum payment of my capital
account and partnership share for service performed until departure.

Pursuant to Sidley’s partnership agreement, the firm will make contributions to the firm’s
Savings and Investment Plan, Retirement Plan for Partners and 1994 Retirement Plan for
Partners in such amounts as are required on my behalf for calendar year 2010 and 2011
equal to the maximum allowable as I have chosen under the plans. The account balances
under these plans will continue to be held by the firm, but no additional contributions will
be made to these accounts by the firm or me following my departure.

Pursuant to Sidley’s partnership agreement, the firm withheld money to fund my

monetary contributions to the Cash Balance Retirement Plan based on my service credits,
interest credit and investment losses for my service in 2010 and 2011. The account
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balances in this plan will continue to be held by the firm, but no additional contributions
will be made by the firm or me after my departure.

These items and arrangements are listed on the Financial Disclosure form which is
attached. Otherwise, [ have no arrangements for future compensation.

19. Qutside Commitments During Service: Do you have any plans, commitments, or
agreements to pursue outside employment, with or without compensation, during your
service? If so, explain.

I have no such plans.

20. Sources of Income: List sources and amounts of all income received during the
calendar year preceding your nomination and for the current calendar year, including
all salaries, fees, dividends, interest, gifts, rents, royalties, licensing fees, honoraria, and
other items exceeding $500 or more (if you prefer to do so, copies of the financial
disclosure report, required by the Ethics in Government Act of 1978, may be
substituted here).

See attached SF 278.

21. Statement of Net Worth: Please complcte the attached financial net worth statement

in detail (add schedules as called for).

See attached Net Worth Statement.

22. Potential Conflicts of Interest:

a.

ldentify the family members or other persons, parties, affiliations, pending and
categories of litigation, financial arrangements or other factors that are likely to
present potential conflicts-of-interest when you first assume the position to which
you have been nominated. Explain how you would address any such conflict if it
were to arise.

In connection with the nomination process, I have consulted with the Office of
Government Ethics and the Department of Justice’s designated agency ethics
official to identify potential conflicts of interest. Any potential conflicts of
interest will be resolved in accordance with the terms of an ethics agreement that I
have entered into with the Department’s designated agency ethics official.

Explain how you will resolve any potential conflict of interest, including the
procedure you will follow in determining these areas of concern.

In connection with the nomination process, I have consulted with the Office of

Government Ethics and the Department of Justice’s designated agency ethics
official to identify potential conflicts of interest. Any potential conflicts of
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interest will be resolved in accordance with the terms of an ethics agreement that |
have entered into with the Department’s designated agency ethics official.

23. Pro Bono Work: An ethical consideration under Canon 2 of the American Bar
Association’s Code of Professional Responsibility calls for “every lawyer, regardless of
professional prominence or professional workload, to find some time to participate in
serving the disadvantaged.” Describe what you have done to fulfill these
responsibilities, listing specific instances and the amount of time devoted to each. If
you are not an attorney, please use this opportunity to report significant charitable and
volunteer work you may have done.

I have been a recipient of the Sidley Austin Pro Bono Award in each year since its
inception {2006-2010). This indicates that I have fulfilled the ABA’s challenge to private
lawyers to work specified pro bono hours for each of those years. The award I received
from the Lawyers Committee, see above, was for a pro bono representation. The
following list sets forth some of my pro bono matters from 1998 to the present.

NCAA v. Renee Smith (U.S. Supreme Court and remand to the Third Circuit),
representation of Renee Smith, female athlete challenging rule alleged to be
discriminatory, in appeals arising under Title IX of the Civil Rights Act, approximately
270 hours. Spring or summer 1998 — early 2001.

Gilliam et al. v. HBE Corp. (Eleventh Circuit), representation of Washington Lawyers
Committee for Civil Rights in appeal involving allegations of discrimination under 42
U.S.C. section 1981 and other civil rights statutes, approximately 160 hours. Fall of 2000
—summer 2001,

Violence Policy Center v. Department of Justice (D.C. D.C.), representation of Violence
Policy Center in petition for review challenging agency action under the Administrative
Procedure Act, approximately 65 hours. May 2001-Fall 2001.

Grutter v. Bollinger/Gratz v. Bollinger (U.S. Supreme Court), representation of Retired
Military Officers and Officials as amici curiac in cases challenging the lawfulness of
collegiate admissions policies under civil rights laws and the Constitution, approximately
130 hours. Late 2002-Spring 2003.

Communities for Equity v. Michigan High School Athletic Association (Sixth Circuit),
representation of civil rights organizations in amicus filings in case involving challenges
to scheduling of high school athletic seasons under Title IX of the Civil Rights Act,
approximately 60 hours. 2005-2006.

Arthur Andersen LLP v. United States (U.S. Supreme Court), representing Washington
Lega} Foundation in amicus briefs in case challenging the criminal conviction of Arthur
Andersen, approximately 100 hours for amicus filing in support of petition and second
filing on the merits. Summer 2004-Spring 2005.
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Cook v. Rumsfeld (First Circuit), representation of retired military officers in case
challenging the legality of the don’t ask, don’t tell policy, approximately 56 hours.
Summer 2006-November 2006.

Gomez-Perez v. Potter (U.S. Supreme Court), representation of petitioner in case
challenging the lawfulness of alleged retaliation under federal anti-discrimination laws,
approximately 50 hours. Fall 2007-Spring 2008.

Engquist v. Oregon Dept. of Agriculture (U.S. Supreme Court), representation of
petitioner in case challenging termination under the Equal Protection Clause,
approximately 85 hours. January 2008-May 2008.

Berghius v. Smith (U.S. Supreme Court), representation of NAACP Legal Defense and
Education Fund as amicus in case challenging constitutionality of jury selection process,
approximately 60 hours. Winter 2009-Spring 2010.

Beer v. United States (U.S. Supreme Court), representation of Federal Circuit Bar
Association and other bars as amici in support of a petition for certiorari on question
whether the Compensation Clause has been violated in judicial pay, approximately 80
hours. Late Fall 2009 — Summer 2010.

Equal Rights Center v. Post Properties (D.C. Circuit), representation of the Fair Housing
Alliance and other groups as amici in support of the appeal of a decision under the Fair
Housing Act, approximately 70 hours. Spring 2010-present.

1 am a regular volunteer for the National Association of Attorneys General. I grade the
Association’s best brief contest each year; I conduct moot courts for the Association; and
I teach at its Supreme Court seminar.

In addition to legal pro bono work, I have volunteered substantial time in my children’s
schools, Lafayette Elementary School, the Lowell School, and the Field School.
Specifically, I was the co-chair of the grocery scrip fund raising venture at Lafayette for
several years; [ served as the “class parent” for multiple years at both Lowell and Field
School, including this year, which involves coordinating and leading volunteer activities
at the school. In addition, I have volunteered my time in connection with the Justice
Seminar at Field, judging the high school moot courts and occasionally teaching classes.
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Virginia Seitz

FINANCIAL STATEMENT
NET WORTH

Provide a complete, current financial net worth statement which itemizes in detail all assets

(including bank accounts, real estatc, securities, trusts, investments, and other financial

holdings) all liabitities (including debts, mortgages, loans, and other financial obligations) of
yourself, your spouse, and other immediate members of your household.

ASSETS LIABILITIES

Cash on hand and in banks 961 | 797 40 | Notes payable to banks-secured 0
U.5. Government securities-add schedule 151 000 | .00 | Notes payable to banks-unsecured 0
Listed securities-add schedule 34 | 156 | .65 | Notes payable to relatives 0
Unlisted securities--add schedule 0 Notes payabie to others 0
Accounts and notes receivable: 0 Accounts and bills duc 0

Due from relatives and friends 0 Unpaid income Lax 0

Due from others 4] Other unpaid income and interest 0

Doubtfil 0 ;lccha:dcus]l:te morigages payable-see 10 529 12
Real estate owned-sec schedule 973 | 580 .00 } Chattel mortgages and other liens payable
Real estate mortgages receivable 4] Other debts-itemize:
Autos and other personal property 121 575 .00
Cash value-tife insurance 0
Other assets itemnize: 1923 | 940 .83

Tota! liabilities 10} 529} .12
Net Worth 0| 520 .76
Total Assets 3921 | 049 | .88 | Total labilities and net worth 3921 049 | .88
CONTINGENT LIABILITIES 0 GENERAL INFORMATION

As endorser, comaker or guarantor 0 Are any assets pledged? {Add schedule) no
On Jeases or contracts 0 g.cx;ti: n):;g defendant in any suits or legal o
Lcgal Claims 0 Have you ever taken bankroptcy? no
Provision for Federal Income Tax 4]
Other special debt 0
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FINANCIAL STATEMENT
NET WORTH SCHEDULES

Government Securities
The government securities consist of U.S. Savings Bonds in the names of my children.

Listed Securities

Sprint Nextel 722 shares ($4.58 per share) $ 3,306.76
DuPont Common Stock 120 shares ($ 49.03 per share) $5,883.60
Edwards Life Sciences 50 shares ($ 78.65 per share) $3,932.50

A-Power Energy Generation Sys. 150 shares ($ 5.65 per share)  $ 847.50
Cardinal Health Common Stock 42 shares ($ 39.24 per share) $ 1,648.08

Baxter Common Stock 299 shares ($ 49.21 per share) $14,713.79
Windstream Common Stock 72 shares ($ 13.29 per share) $956.88
Carefusion Common Stock 21 shares ($ 25.22 per share) $529.62
Century Link 52 shares ($ 44.96 per share) $2,337.92
Real estate owned/Mortgage

Washington, DC - $973,580.00

Nationstar Mortgage $10,529.00

Autos and Other Personal Property
2003 Honda Odyssey (trade in value)
2004 Honda Accord (trade in value)

Other Assets
Sidley Austin Law Partnership Capital Account $ 108,000.00
Bredhoff & Kaiser 401(k) Profit Sharing Plan $290,731.00

Sidley Savings & Investment Plan $ 127,955.10
Sidley Austin Retirement Plan for Partners $ 242,392.66
Sidley Austin 1994 Retirement Plan for Partners  $ 226,201.70
Fidelity Asset Manager 50% FASMX $26,383.00

Sidley Austin LLP Cash Balance Plan $ 378,405.71
Sidley Austin Retirement Differential Account $ 164,772.66
Spouse’s US Government retirement account $ 359,099.00
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